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Mr. CUMMINGS, from the Committee on Oversight and Reform,
submitted the following

REPORT

together with

MINORITY AND SUPPLEMENTAL VIEWS

The Committee on Oversight and Reform, having considered this
Report, reports favorably thereon and recommends that the Report
be approved.

The form of the Resolution that the Committee on Oversight and
Reform would recommend to the House of Representatives for cit-
ing William P. Barr, Attorney General of the United States, and
Wilbur L. Ross, Jr., Secretary of Commerce, for contempt of Con-
gress pursuant to this Report is as follows:

Resolved, That William P. Barr, Attorney General of the United
States, and Wilbur L. Ross, Jr., Secretary of Commerce, shall be
found to be in contempt of Congress for failing to comply with sub-
poenas authorized by the Committee on Oversight and Reform and
duly issued by Chairman Elijah E. Cummings relating to the 2020
Census.

Resolved, That the Attorney General (i) failed to comply with a
Committee subpoena issued on April 2, 2019, to produce docu-
ments, and (ii) ordered a Department of Justice employee, John
Gore, not to comply with a Committee subpoena requiring him to
appear for deposition testimony before the Committee on April 11,
2019.

Resolved, That the Secretary of Commerce failed to comply with
a Committee subpoena issued on April 2, 2019, to produce docu-
ments.
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Resolved, That the Report of the Committee on Oversight and
Reform details the refusal of the Attorney General to produce docu-
ments to the Committee as required by subpoena, the order from
the Attorney General directing John Gore to defy a duly authorized
Committee subpoena for deposition testimony, and the refusal of
the Secretary of Commerce to produce documents to the Committee
as required by subpoena.

Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker
of the House of Representatives shall certify the Report of the Com-
mittee on Oversight and Reform, detailing the refusal of William
P. Barr, Attorney General of the United States, to produce docu-
ments to the Committee on Oversight and Reform as directed by
subpoena, to the United States Attorney for the District of Colum-
bia, to the end that Mr. Barr be proceeded against in the manner
and form provided by law.

Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker
of the House of Representatives shall certify the Report of the Com-
mittee on Oversight and Reform, detailing the refusal of Wilbur L.
Ross, dJr., Secretary of Commerce, to produce documents to the
Committee as directed by subpoena, to the United States Attorney
for the District of Columbia, to the end that Mr. Ross be proceeded
against in the manner and form provided by law.

Resolved, That the Speaker of the House shall otherwise take all
appropriate action to enforce the subpoenas.

Resolved, That the Chairman of the Committee on Oversight and
Reform shall take all necessary steps to enforce the above-ref-
erenced subpoenas, including, but not limited to, seeking authoriza-
tion from the House of Representatives through a vote of the Bipar-
tisan Legal Advisory Group pursuant to clause 8(b) of rule II, and
H. Res. 430, to initiate or to intervene in proceedings in any federal
court of competent jurisdiction, to seek judgements affirming the
duty of the subpoena recipients to comply with the above-ref-
erenced subpoenas, and to seek any appropriate ancillary relief, in-
cluding injunctive relief.



L EXECUTIVE SUMMARY

The Committee on Oversight and Reform is investigating the Trump Administration’s
decision to add a question to the 2020 Decennial Census asking whether each member of a
household is a U.S. citizen. Attorney General William P. Barr and Secretary of Commerce
Wilbur L. Ross, Jr. have obstructed and delayed the Committee’s investigation by defying lawful
subpoenas for documents issued by Chairman Elijah E. Cummings and authorized by the
Committee in a bipartisan vote. Attorney General Barr also ordered a subordinate Department of
Justice (DOJ) official, John Gore, to defy a bipartisan deposition subpoena. As a result, the
Committee has been left with no choice but to move to contempt proceedings and to seek
enforcement of its subpoenas to enable the Committee to fulfill its duties under the Constitution.

The Decennial Census is a cornerstone of our democracy. Article I of the Constitution
requires the federal government to conduct a Census every ten years and to count every person in
the United States.! The Census provides the basis for apportioning seats in Congress and for
distributing more than $675 billion in federal funds. These funds support vital healthcare,
nutrition, education, infrastructure, housing, and other programs on which many Americans
rely.? The accuracy of the Census is important to every American.

On March 26, 2018, Secretary Ross announced that, for the first time in seventy years,
the upcoming 2020 Census would ask every person in America whether he or sheisa U.S.
citizen.? Experts—including the Census Bureau’s Chief Scientist, former Census Bureau
Directors who served under Republican and Democratic administrations, and many others—
raised concerns that this question had not been adequately tested and was likely to discourage
participation by non-citizens and immigrants, degrading the quality of the 2020 Census and
negatively affecting funds appropriated for certain districts.

Secretary Ross asserted in testimony before Congress that he added the citizenship
question solely in response to a December 12, 2017, request from DOJ in order to gather data
needed to enforce the Voting Rights Act.

Over the last year, however, evidence has emerged that Secretary Ross’ rationale was
merely a pretext. In truth, members of the Trump Administration were seeking to add a
citizenship question long before DOJ sent its December 2017 request. Members of President

'U.S. Const., Art. 1, sec. 2.

2 Uses of Census Bureau Data in Federal Funds Distribution, U.S. Census Bureau (Sept. 2017) (online at
Wwww2.census. gov/programs-survey s/decennial/2020/program-management/working-papers/Uses-of-Census-
Bureau-Data-in-Federal-Funds-Distribution. pdf).

3 The Census Burean has not included a citizenship question on the Decennial Census since 1950. In 1970,
the Census Bureau began sending two different Census surveys to Americans. The short-form Census asked the
basic information of every household and did not include a citizenship question. The long-form Census, which went
to about one in six households, asked about citizenship. In 2003, the Bureau converted the long-form Census into
the American Community Survey, which includes a citizenship question, but is sent to only a small fraction of
houscholds. See FACT CHECK: Has Citizenship Been A Standard Census Question?, National Public Radio (Mar.
27, 2018) (online at www.npr.org/2018/03/27/597436512/fact-check-has-citizenship-been-a-standard-census-
question).
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Trump’s campaign and transition team discussed the issue before President Trump took office.
After his inauguration, the President and his top advisors, including Chief Strategist and Senior
Counselor Steve Bannon and Chief of Staff Reince Priebus, met in the White House to discuss
the citizenship question. Secretary Ross directed Commerce Department staff to get the
citizenship question added to the Census questionnaire long before any request from DOJ. In
September 2017, Secretary Ross personally called Attorney General Jeff Sessions to seek DOJ’s
assistance. DOJ then drafted its request letter while receiving input from Secretary Ross’ staff
and a member of the Trump Transition Team.

The Trump Administration has claimed that the Committee’s investigation is intended to
interfere with separate ongoing litigation that is now before the Supreme Court. However,
Committee Democrats launched an investigation into the citizenship question just days after
Secretary Ross announced his decision in March 2018. Since they were in the minority at the
time, their efforts were blocked. In 2019, after Rep. Cummings became Chairman, he renewed
these requests and made this investigation a priority for the Committee, well before the Supreme
Court took up this case.

The Trump Administration, however, still has failed to cooperate. On April 2, 2019, after
the Department of Commerce and DOJ refused to produce key documents voluntarily despite
numerous accommodations from the Committee, Chairman Cummings issued document
subpoenas to Secretary Ross and Attorney General William Barr. He also issued a deposition
subpoena to John Gore, a DOJ official who had refused to answer more than 150 questions
during a voluntary interview with Committee staff. The subpoenas were authorized by a
bipartisan vote of the Committee.

The Trump Administration defied all three subpoenas. The Department of Commerce
and DOJ produced thousands of pages of documents that were largely heavily redacted or
already public—but withheld the key unredacted documents identified in the subpoenas. Rather
than allow Mr. Gore to testify, the Attorney General instructed him not to appear based on a
complaint about a Committee rule that has been in place for over a decade.

The Administration has also tried to stymie the Committee’s investigation in other ways.
The Department of Commerce refused for more than two months to make three current and
former Department officials available for voluntary transcribed interviews. The Department
relented only after the Committee scheduled a business meeting to consider issuing subpoenas
for these individuals’ testimony.

The White House has also aggressively interfered with the Committee’s work by
instructing Kris Kobach, a private citizen, not to answer questions about his meetings with the
President and his senior White House advisors about the citizenship question. The White House
claimed that such meetings “fall squarely within the scope of executive privilege,” even though it
had previously said the decision to add the citizenship question was “made at the department
level” rather than at the White House.



1L AUTHORITY AND PURPOSE

Congress has a constitutional responsibility to conduct oversight of the Executive Branch,
and the Supreme Court has repeatedly affirmed that duty. The Court held in McGrain v.
Daugherty that “the power of inquiry—with process to enforce it—is an essential and
appropriate auxiliary to the legislative function.”® In Watkins v. United States, the Court held
that Congress’ oversight jurisdiction is far-reaching, stating: “The power of Congress to conduct
investigations is inherent in the legislative process. That power is broad "

Legislation has codified the oversight powers of House and Senate Committees. For
example, the Legislative Reorganization Act of 1946 directed committees to “exercise
continuous watchfulness” over the Executive Branch’s implementation of programs within their
jurisdictions, and the Legislative Reorganization Act of 1970 authorized committees to “review
and study, on a continuing basis, the application, administration, and execution” of laws.®

The rules of the House of Representatives—adopted pursuant to the Rulemaking Clause
of the Constitution—establish the Committee on Oversight and Reform as a standing committee
of the House of Representatives. Under House Rule X, the Committee has legislative
jurisdiction over issues including “population and demography generally, including the Census,”
and the “overall economy, efficiency, and management of government operations and
activities.”” As the principal oversight committee of the House of Representatives, the
Committee also “may at any time conduct investigations of any matter.”®

Pursuant to House Rule X1, the Committee is authorized “to require, by subpoena or
otherwise, the attendance and testimony of such witnesses and the production of books, records,
correspondence, memoranda, papers, and documents as it considers necessary.”® The
Committee may delegate the “power to authorize and issue subpoenas” to its chair within the
Committee rules.!® The Committee is further authorized to “adopt a rule authorizing and
regulating the taking of depositions by a member or counsel of the committee, including
pursuant to subpoena.”!!

Rules unanimously adopted by the Committee state that the Committee’s Chairman shall
“Authorize and issue subpoenas as provided in House Rule X1, clause 2(m), in the conduct of
any investigation or activity or series of investigations or activities within the jurisdiction of the

4273 U.8. 135 (1927).

5354 U.S. 178 (1957).

SPub. L. No. 79-601; Pub. L. No. 91-510.
7 House Rule X, clause 1(n).

# House Rule X, clause 4(c)2).

9 House Rule X1, clause 2(m)(1)(B).

* House Rule X1, clause 2(m}(3)}A)1).

" House Rule X, clause 4(c)(3)(A).
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Committee ”'* The Committee Rules further state that the Chairman, “upon consultation with
the Ranking Member, may order the taking of depositions, under oath and pursuant to notice or
subpoena.”'?

The Committee’s investigation into the Trump Administration’s addition of a citizenship
question to the 2020 Decennial Census is being undertaken pursuant to the authorities delegated
to the Committee under the House Rules.

As a part of this investigation, the Committee is seeking information on the
Administration’s actual reasons for adding the citizenship question and the process it followed to
do so; how the citizenship question could impact Census response rates, accuracy, and cost; the
potential negative impacts on certain congressional districts caused by inaccuracies resulting
from undercounts; the accuracy of the Administration’s past statements to Congress and the
public regarding these issues; and related issues.

The Constitution gives Congress sweeping power to carry out the Census “in such
manner as they shall by law direct,” and the Committee’s investigation may lead Congress to
pursue legislation.’ To give just a few illustrative examples, such legislation could reform the
process used to add questions to the Census, change the requirements for congressional
notifications or testing of topics and questions, require the disclosure of Census questions
proposed by third parties, add further protections regarding the use of Census data by federal
agencies or others, mandate additional non-response follow-up procedures to prevent
undercounts, alter funding levels for the upcoming Census, or prohibit the inclusion of a
citizenship question altogether.

HI. BACKGROUND ON THE COMMITTEE’S INVESTIGATION

On March 26, 2018, Secretary of Commerce Wilbur Ross announced that he had decided
to add a citizenship question to the 2020 Decennial Census.'® Secretary Ross and other
Commerce Department officials repeatedly testified that this decision was based solely on a
December 12, 2017, letter from DOJ requesting that a citizenship question be added to the 2020
Census to “best enable the Department to protect all American citizens’ voting rights under
Section 2” of the Voting Rights Act.!®

Testifying before the House Committee on Appropriations on March 20, 2018, Secretary
Ross stated: “We have had a request, as everyone is aware, from the Department of Justice, to

12 Rule 12(g) of the Committee on Oversight and Reform, 116th Cong.
13 Rule 15(a) of the Committee on Oversight and Reform, 116th Cong.
4.8, Const., Art. 1, sec. 2. Statutes governing the census are codified in Title 13 of the U.S. Code.

¥ Letter from Secretary Wilbur Ross, Jr., Department of Commerce, to Karen Dunn Kelley, Under
Secretary for Economic, Department of Commerce (Mar. 26, 2018) (online at
www.documentcloud.org/documents/4426785-commerce2018-03-26-2 html).

16 Letter from Arthur E. Gary, General Counsel, Justice Management Division, Department of Justice, to
Ron Jarmin, Director, Census Bureau (Dec. 12, 2017) (online at www.documentclond.org/documents/4340651-
Text-of-Dec-2017-DOJ-letter-to-Census. html).
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add a citizenship question to the 2020 census.” He continued: “We are responding solely to the
Department of Justice’s request.”!”

Two days later, on March 22, 2018, Secretary Ross testified before the Committee on
Ways and Means. He stated: “The Department of Justice, as you know, initiated the request for
inclusion of the citizenship question.”!®

On May 8, 2018, at a hearing before the Committee on Oversight and Government
Reform, Earl Comstock, Director of the Office of Policy and Strategic Planning at the
Department of Commerce, testified: “We received a request from the Justice Department for
this, and their rationale was that the level of information that they needed to enforce the Voting
Rights Act was not available”!”

Two days later, before the Senate Committee on Appropriations, Secretary Ross again
testified that the DOJ request letter was the basis of his decision to add the citizenship question,
stating: “Well, the Justice Department is the one who made the request of us.” %

Information gathered by the Committee demonstrates that these statements were, at best,
misleading. In fact, the December 2017 request from DOJ appears to have been no more than a
pretext.

The Trump Administration actually began a campaign to add the citizenship question
immediately after the President’s inauguration in January 2017. That campaign followed efforts
to promote a citizenship question by Thomas Hofeller, a now-deceased Republican
gerrymandering expert. In 2015, Mr. Hofeller wrote a secret study concluding that counting
voting-age citizens, rather than total population, in legislative districts “would be advantageous
to Republicans and Non-Hispanic Whites.” He also concluded: “Without a question on
citizenship being included on the 2020 Decennial Census questionnaire, the use of citizen voting
age population is functionally unworkable "2!

A, The Trump Campaign and Trump Transition Team Discussed Adding a
Citizenship Question

Members of Donald Trump’s presidential campaign and transition team began discussing
the potential addition of a citizenship question well before the President took office in January

17 House Committee on Appropriations, Subconunittee on Commerce, Justice, Science, and Related
Agencies, FY19 Budget Hearing: Department of Commerce, 115th Cong. (Mar. 20, 2018) (emphasis added).

'¥ House Committee on Ways and Means, Hearing with Commerce Secretary Ross, 115th Cong. (Mar. 22,
2018).

12 Committee on Oversight and Government Refor, Hearing on Progress Report on the 2020 Census,
115th Cong. (May 8, 2018).

2 Senate Comunittee on Appropriations, Subcommittee on Commerce, Justice, and Science and Related
Agencies, Hearing on FY 2019 Funding Request for the Commerce Department, 115th Cong. (May 10, 2018).

2 Thomas Hofeller, The Use of Citizen Voting Age Population in Redistricting (2015) (online at
https://assets.documentclond.org/documents/6111284/May-31-2019-Unredacted-Exhibits.pdf).
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2017. Former Kansas Secretary of State Kris Kobach, who served as an “informal adviser to the
President throughout the campaign,” told Committee staff during a transcribed interview that he
had discussions about adding a citizenship question during the 2016 campaign. He explained, “1
certainly discussed the issue with people during the campaign.”%

These discussions continued on President Trump’s Transition Team after the 2016
election. In a transcribed interview with Committee staff, a former member of the Transition
Team, Gene Hamilton, testified that Mr. Kobach, who also served on the transition, contacted
him in “early November of 2016” to discuss legislative proposals regarding the citizenship
question

During the transition, gerrymandering expert Thomas Hofeller reportedly had direct
communications with the Transition Team official responsible for the Census. That official,
Mark Neuman, recalled that he spoke to Mr. Hofeller about the subject multiple times.”**

B. The President and His Top Advisors Discussed Adding a Citizenship
Question Within Days of the Inauguration

Within days of President Trump’s inauguration, the President, the President’s Chief
Strategist and Senior Counselor Steve Bannon, and the President’s Chief of Staff Reince Priebus
held meetings with Mr. Kobach to discuss the addition of the citizenship question. Mr. Kobach
told Committee staff during his interview that the meetings occurred in “late January-early
February of 2017.” He recalled two meetings, one with Mr. Bannon, and a second with
President Trump, who may have been accompanied by Mr. Bannon and Mr. Priebus.?

Although the White House instructed Mr. Kobach not to divulge to the Committee the
content of those meetings—or whether he had other meetings with the White House on the
citizenship question—Mr. Kobach has stated publicly that he raised the issue with the President
because he “wanted to make sure the president was well aware” and that the President
“absolutely was interested in this.”%®

Secretary Ross was sworn in on February 28, 2017. Just ten days later, Secretary Ross
received an email from Earl Comstock regarding “Your Question on the Census.” The email
included a Q&A from the Census Bureau website explaining that “undocumented residents
(aliens),” along with all other “citizens and noncitizens” residing in the United States, “are to be
included in the census and thus in the apportionment counts.” The email also included a Wal/

22 Committee on Oversight and Reform, Transcribed Interview of Kris Kobach (June 3, 2019).

# Committee on Oversight and Reform, Transcribed Interview of Gene Hamilton (May 30, 2019).
2 Deposition of A. Mark Neuman, Civ. No. 8:18-cv-01041-GTH (D. Md. Oct. 28, 2018).

# Committee on Oversight and Reform, Transcribed Interview of Kris Kobach (June 3, 2019).

26 That Citizenship Question on the 2020 Census? Kobach Says He Pitched It to Trump, Kansas City Star
(Mar. 27, 2018) (online at www .kansascity.com/news/politics-government/article207007581. html).
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Street Journal article entitled, “The Pitfalls of Counting Hlegal Immigrants,” and noted that
“neither the 2000 nor the 2010 Census asked about citizenship %’

In April 2017—eight months before DOJ sent its request letter— Secretary Ross’
assistant wrote in an email that “Steve Bannon asked that the Secretary talk to someone about the
Census.”?® In testimony before the Committee on March 14, 2019, Secretary Ross stated that
Mr. Bannon had “requested that I consider taking a phone call from an individual called Kris
Kobach.” He recalled that Mr. Bannon “said that Kobach had a question that he thought should
be asked on the census.” Secretary Ross testified that, “shortly thereafter, possibly the next day,
I did have a conversation with Kris Kobach.”? In a subsequent email, Mr. Kobach recalled that
his conversation with Secretary Ross had been “at the direction of Steve Bannon.”

A week after Mr. Bannon contacted Secretary Ross to connect him with Mr. Kobach, on
April 13, 2017, Mr. Comstock emailed Mr. Neuman—the former Transition Team member who
was informally advising Secretary Ross—to ask when the Department needed to notify Congress
about the questions that would be on the American Community Survey and the Decennial
Census.’! Mr. Neuman replied, “there will be another opportunity next year.”?

C. Commerce Secretary Ross Began a Campaign to Add the Citizenship
Question Months Before the Department of Justice Sent a Request

During spring 2017, Secretary Ross pressed his staff to move more aggressively to add a
citizenship question to the 2020 Census. In an email to Mr. Comstock and the Department’s
Chief Financial Officer Ellen Herbst on May 2, 2017, Secretary Ross wrote: “T am mystified
why nothing have [sic] been done in response to my months old request that we include the
citizenship question.”** Mr. Comstock responded:

27 Email from Earl Comstock, Director, Office of Policy and Strategic Planning, Department of Commerce,
to Secretary Wilbur L. Ross, Jr.. Department of Conunerce (Mar. 10, 2017) (online at
https://apps.npr.org/documents/document. htmi?id=4619371-Page-2521-Of- Administrative-Record-For-
Census#document/pl/a443003),

** Email from Brooke Alexander, Executive Assistant to the Secretary, Department of Commerce, to Hilary
Geary Ross (Apr. 5. 2017) (online at hitps://apps.npr.org/documents/document. html?id=4616790-April-5-2017-
Email-From-Brooke-Alesanderfdocument/p1/a441453).

* Committee Oversight and Reform, Hearing with Commerce Secretary Wilbur L. Ross, Jr., 116th Cong.
(Mar. 14, 2019) (online at https://oversight. house.gov/legislation/hearings/commerce-secretary-wilbur-1-ross-jr).

3% Email from Kris Kobach, to Wendy Teramoto, Chief of Staff, Department of Commerce (July 21, 2017)
(online at https://apps.npr.org/documents/document.htmi?id=4500011-1-18-Cv-0292 1-Administrative~
Record#document/p775/a428456).

# Email from Earl Comstock, Director, Office of Policy and Strategic Planning, Department of Commerce,
to Mark Neuman (Apr. 13, 2017).

32 Email from Mark Neuman, to Earl Comstock, Director. Office of Policy and Strategic Planning,
Department of Comumerce (Apr. 14, 2017).

3 Email from Secretary Wilbur L. Ross, Jr., Department of Commerce, to Earl Comstock, Director, Office
of Policy and Strategic Planning, and Ellen Herbst, Chief Financial Officer, Department of Commerce (May 2,
2017).
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On the citizenship question we will get that in place. The broad topics were what were
sent to Congress earlier this year as required. It is next March—in 2018—when the final
2020 decennial Census questions are submitted to Congress. We need to work with
Justice to get them to request that citizenship be added back as a census question,
and we have the court cases to illustrate that DoJ has a legitimate need for the question to
be included. T will arrange a meeting with Dol staff this week to discuss **

In a subsequent memo to Secretary Ross, Mr. Comstock detailed his efforts to get another
agency, the Department of Homeland Security, to request the citizenship question and noted that
he was initially rebuffed by both DOJ and the Department of Homeland Security, leading him to
consider whether the Department of Commerce could add the question even without a request
from another agency. He wrote:

In early May, Eric Branstad put me in touch with Mary Blanche Hankey as the White
House liaison at the Department of Justice. ... We met in person to discuss the citizenship
question. She said she would locate someone at the Department who could address the
issue. A few days later she directed me to James McHenry in the Department of Justice.

I spoke several times with James McHenry by phone, and after considering the matter
further, James said that Justice staff did not want to raise the question given the
difficulties Justice was encountering in the press at the time (the whole Comey matter).
James directed me to Gene Hamilton at the Department of Homeland Security.*®

On May 30, 2019, Committee staff conducted a voluntary transcribed interview with Mr.
Hamilton. He informed Committee staff that he received a call from a White House official,
John Zadrozny on the Domestic Policy Council, informing him that he “would be receiving a
phone call from someone from the Department of Commerce related to the Census.”

Mr. Comstock then contacted Mr. Hamilton. Mr. Hamilton told the Committee that Mr.
Comstock called him to ask “if the Department of Homeland Security could use or had a need
for the information for citizenship information of the Census that would facilitate a departmental
mission.” Mr. Hamilton told the Committee that he checked with experts within the Department,
but that nobody identified a need for this information. He then reported back to Mr. Comstock
that the Department “didn’t really have a use for” the information. %’

34 Email from Earl Comstock, Director, Office of Policy and Strategic Planning, to Secretary Wilbur L.
Ross, Jr., Department of Conumerce, and Ellen Herbst, Department of Comimerce (May 2, 2017) (emphasis added).

3% Memorandum from Earl Comstock, Director, Office of Policy and Strategic Planning, to Secretary
Wilbur L. Ross, Jr., Department of Commerce (Sept. 8, 2017) (online at
https://apps. npr.org/documents/document. htmi?id=4896064-Administrative-Record-For-Census-
Citizenship#document/p2/a454666).

36 Comumittee on Oversight and Reform, Transcribed Interview of Gene Hamilton (May 30, 2019).
37 d
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In his memo to Secretary Ross, Mr. Comstock explained:

Gene and I had several phone calls to discuss the matter, and then Gene relayed that after
discussion DHS really felt that it was best handled by the Department of Justice.

At that point, the conversation ceased, and I asked James Uthmeier, who had by then
joined the Department of Commerce Office of General Counsel, to look into the legal
issues and how Commerce could add the question to the Census itself %

On July 14, 2017, Mr. Kobach emailed Secretary Ross to “follow up on our telephone
discussion from a few months ago.” He wrote that adding a citizenship question to the Census
was “essential” and would address “the problem that aliens who do not actually ‘reside’ in the
United States are still counted for congressional apportionment purposes.”* He also included a
sample citizenship question.*’

Secretary Ross’ Chief of Staff, Wendy Teramoto, then arranged a call between Mr.
Kobach and the Secretary on July 25, 201740 Mr. Kobach told the Committee that he did not
recall whether he had a second call with the Secretary, but the call is reflected on Secretary Ross’
calendar.*

On August 8, 2017, Secretary Ross emailed Mr. Comstock to follow up on his outreach
to DOJ. He wrote: “where is DOJ in their analysis? If they still have not come to a conclusion
please let me know your contact person and I will call the AG”** Mr. Comstock replied:

Mr. Secretary—we are preparing a memo and full briefing for you on the citizenship
question. The memo will be ready by Friday, and we can do the briefing whenever you
are back in the office. Since this issue will go to the Supreme Court we need to be
diligent in preparing the administrative record. *

% Memorandum from Earl Comstock, Director, Office of Policy and Strategic Planning, Department of
Commerce, to Secretary Wilbur L. Ross, Jr., Department of Commerce (Sept. 8, 2017) (online at
https://apps.npr.org/documents/document html?id=4896064-Administrative-Record-For-Census-
Citizenship#document/p2/a434666).

39 Id

4° Email from Kris Kobach, Kansas Secretary of State, to Secretary Wilbur L. Ross, Jr., Department of
Commerce (July 14, 2017) (online at https://apps.npr.org/documents/document. html?id=4500011-1-18-Cv-02921-
Administrative-Record#fdocument/p776/a428457).

1 Email from Wendy Teramoto, Chief of Staff, Department of Commerce, to Kris Kobach, Kansas
Secretary of State (July 24, 2017) (online at https://apps.npr.org/documents/document. html ?id=4500011-1-18-Cv-
02921-Administrative-Record#document/p776/a428457).

2 Committee on Oversight and Reform, Transcribed Interview of Kris Kobach (June 3, 2019); Commerce
Secretary Wilbur Ross’s Calendar for July 25, 2017 (*11:00 AM - 11:30 AM Call w/ Kris Kobach™) {online at
www.documentcloud.org/documents/5001734-COMM-17-0501-Ross-Cal. htmi#document/p1651/a461389).

43 Email from Secretary Wilbar L. Ross, Jr., Department of Commerce, to Earl Comstock, Director, Office
of Policy and Strategic Planning, Department of Commerce (Aug. 8, 2017) (online at
https://apps.npr.org/documents/document. htmi?id=4872562-2018-09-11-Letter-Response#document/p40/a453277).

44 Email from Earl Comstock, Director, Office of Policy and Strategic Planning, Department of Commerce,
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Secretary Ross responded:

I would like to be briefed Friday by phone. I will probably need an hour to study the
memo first. [Wle should be very careful, about everything, whether or not it is likely to
end up in the SC.%

On August 11, 2017, Mr. Comstock sent Secretary Ross a memorandum analyzing the
citizenship question drafted by James Uthmeier, Senior Counsel to the General Counsel at the
Department of Commerce.*S

D. The Department of Justice Sought to “Assist” Secretary Ross by Requesting
a Citizenship Question

In September 2017, officials at the Department of Commerce and DOJ arranged a call on
the citizenship question between Secretary Ross and Attorney General Jeff Sessions. On
September 17, 2017, Danielle Cutrona at DOJ wrote to Ms. Teramoto at the Department of
Commerce: “From what John [Gore, Acting Assistant Attorney General] told me, it sounds like
we can do whatever vou all need us to do and the delay was due to a miscommunication. The

AG is eager to assist.”

Mr. Gore was the principal drafter of DOJ’s letter requesting a citizenship question.
During the period when he was preparing that letter, Mr. Gore had multiple conversations with
the Department of Commerce’s General Counsel, Peter Davidson, and Mr. Uthmeier about the
citizenship question **

Mr. Uthmeier had a memorandum on the citizenship question, along with a personal note,
hand-delivered to Mr. Gore. In his interview with Committee staff, Mr. Gore refused to say why
Mr. Uthmeier told him he wanted to deliver the memo by hand. DOJ attorneys directed Mr.
Gore not to tell the Committee the substance of any of his conversations about the citizenship
question with the Attorney General, Ms. Cutrona, Mr. Davidson, or Mr. Uthmeier.*

to Secretary Wilbur L, Ross, Jr., Department of Commerce (Aug. 9, 2017) (online at
https://apps.npr.org/documents/document. html?id=4872562-2018-09-11 -Letter-Responsc#document/pd0/ad 53277).

45 Id

46 Email from Earl Comstock, Director, Office of Policy and Strategic Planning, Department of Commerce,
to Secretary Wilbur L. Ross, Jr., Department of Commerce (Ang. 11, 2017).

4" Email from Danielle Cutrona, Senior Counsel, Department of Justice, to Wendy Teramoto, Chief of
Staff, Departient of Commerce (Sept. 17, 2017) (emphasis added) (online at
https://apps.npr.org/documents/document. html7id=35027607-Page-2637-Of-Administrative-Record-For-
Census#document/pl/a464469); see also Committee on Oversight and Reform, Interview of Gene Hamilton, 29
(May 30, 2019) (explaining that the Attorney General had spoken to Secretary Ross about whether the Department
could use citizenship information from the Census, ).

& Committee on Oversight and Reform, Transcribed Interview of John Gore, 105-109 (Mar. 7, 2019).
Y Id



13

Mr. Gore also told the Committee that Mr. Davidson at the Department of Commerce
contacted him and informed him that former Trump Transition Team member Mark Neuman
would contact him about the citizenship question. Mr. Gore then spoke to Mr. Neuman and
subsequently “reviewed some documents and information regarding the census” that Mr.
Neuman provided to him. Among other documents, Mr. Neuman provided “a draft letter that
would request reinstatement of the citizenship question on the census questionnaire.”>

The draft letter that Mr. Neuman provided to Mr. Gore contained language that matched,
word-for-word, a document found on the hard drive of Mr. Hofeller that had been created in
August 2017.>! While this language did not appear in DOT’s final letter to the Department of
Commerce, it demonstrates a connection between Mr. Hofeller, Mr. Neuman, and Mr. Gore.
DOJ has refused to provide the Committee with drafts of DOJ’s letter to the Department of
Commerce.

In October 2017, Mr. Gore, along with another individual in DOJ’s Civil Rights Division,
participated in a conference call about the citizenship question with White House Domestic
Policy Council official John Zadrozny.5? At the direction of DOJ attorneys, Mr. Gore refused to
tell the Committee what was discussed on that conference call.

On November 27, 2017, Secretary Ross wrote to Mr. Davidson: “We are out of time.
Please set up a call for me tomorrow with whoever is the responsible person at Justice. We must
have this resolved.”*

Two weeks later, on December 12, 2017, DOJ sent its request letter. The letter
contended that data from a citizenship question on the 2020 Decennial Census was “critical to
the Department’s enforcement efforts under Section 2 of the Voting Rights Act and its important
protections against racial discrimination in voting.” The letter argued that the data already
provided through the American Community Survey was not accurate enough.>*

Ten days after the letter was sent, on December 22, 2017, Acting Census Bureau Director
Ron Jarmin emailed Arthur Gary, who signed DOJ’s request letter, to request a meeting. Mr.
Jarmin noted that the Census Bureau believed it could provide DOJ with the data it requested

3014

5t Deceased G.O.P. Strategist's Hard Drives Reveal New Details on the Census Citizenship Question, New
York Times (May 30, 2019) (online at www,nytimes.com/2019/05/30/us/census-citizenship-question-hofeller html).

*2 Committee on Oversight and Reform, Transcribed Interview of John Gore (Mar. 7, 2019).

33 Email from Secretary Wilbur L. Ross, Jr., Department of Commerce, to Peter Davidson, General
Counsel, Department of Commerce (Nov. 27, 2017) (online at
https://apps.npr.org/documents/document. htmi?id=4620785-Page-11193-Of-Administrative-Record-For-
Census#document/p1/ad443377).

> Letter from Arthur E. Gary, General Counsel, Justice Management Division, Department of Justice, to
Ron Jarmin, Director, Census Bureau (Dec. 12, 2017) (online at www.documentcloud.org/documents/4340651-
Text-0f-Dec-2017-DOJ-letter-to-Census, html).
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without adding a citizenship question to the census, and that adding the citizenship question
“would result in higher quality data produced at a lower cost.”>

DOJ officials, acting at the direction of Attorney General Sessions, refused to meet with
the Census Bureau despite multiple requests.>®

Documents produced to the Committee suggest that the White House was engaged on the
citizenship question during this period. In February 2018, Mr. Zadrozny at the White House
sought to arrange a meeting with Mr. Uthmeier from the Department of Commerce, Mr.
Hamilton from DOJ, and others. He wrote that “T am trying to avoid phones on this one.”*” He
also noted, “We need to do this as a meeting because of the sensitivity of the content.”® Mr.
Hamilton told the Committee that he did not recall the subject of this meeting or whether it
occurred. >

On March 26, 2018, Secretary Ross officially announced he had made his decision: the
citizenship question would be added to the 2020 Census.*°

E. Adding the Citizenship Question Will Harm the Accuracy of the Census

Census experts have strongly and unanimously opposed adding a citizenship question.

On January 19, 2018, the Census Bureau’s Chief Scientist, Dr. John Abowd, wrote to
Secretary Ross that “adding a citizenship question to the 2020 census” is “very costly, harms the
quality of the census count, and would use substantially less accurate citizenship status data than
are available from administrative sources.”®!

On March 1, 2018, Dr. Abowd sent a second memorandum to Secretary Ross. This
memo concluded that adding a citizenship question while also using administrative data on
citizenship “would result in poorer quality citizenship data” than using administrative data alone

33 Email from Ron Jarmin, Acting Director, Census Bureau, to Arthur Gary, General Counsel, Justice
Management Division, Department of Justice (Dec. 22, 2018),

3 Committee on Oversight and Reform, Transcribed Interview of John Gore (Mar. 7, 2019).

¥ Email from John Zadrozny, Special Assistant to the President, The White House, to Gene Hamilton,
Counselor to the Attorney General, Department of Justice (Feb. 26, 2018).

3% Email from John Zadrozny, Special Assistant to the President, The White House, to Gene Harmilton,
Counselor to the Attorney General, Department of Justice (Feb. 21, 2018).

3 Committee on Oversight and Reform, Transcribed Interview of Gene Hamilton (May 30, 2019).

6 Letter from Secretary Wilbur L. Ross, Jr., Department of Commerce, to Karen Dunn Kelley, Under
Secretary for Economic, Department of Commerce (Mar. 26, 2018) (online at
https://apps.npr.org/documents/document html?id=4500011-1-18-Cv-0292 1-Administrative-
Record#document/p1329/a464493).

1 Memorandum from John Abowd, Chief Scientist, Census Bureau, to Secretary Wilbur L. Ross, Jr.,
Department of Commerce (Jan. 19, 2018) (online at https://apps.npr.org/documents/document. htmi?id=4500011-1-
18-Cv-02921-Administrative-Record#document/p1289/a428453).
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and would “still have all the negative cost and quality implications” of adding the citizenship
question.®?

On January 26, 2018, six former Census Bureau Directors—who served in both
Democratic and Republican administrations—sent a letter to Secretary Ross opposing the
addition of the citizenship question. They wrote:

We strongly believe that adding an untested question on citizenship status at this late
point in the decennial planning process would put the accuracy of the enumeration and
success of the census in all communities at grave risk *

This concern is not new. Indeed, as early as 1980, the Census Bureau argued that adding
a citizenship question would “inevitably jeopardize the overall accuracy of the population
count.”®*

In the memo outlining his decision, Secretary Ross conceded that the “Census Bureau
and many stakeholders expressed concern” that adding a citizenship question “would negatively
impact the response rate for non-citizens” and that a “significantly lower response rate by non-
citizens could reduce the accuracy of the decennial census and increase costs for non-response
follow up (NRFU) operations.”®® However, he claimed that there was a lack of “empirical data”
to quantify the likely impact.

Dr. Abowd, however, estimated that adding the citizenship question would resultin a
decrease in self-response rates of more than 5% among households with at least one noncitizen.®
A subsequent randomized controlled trial found the impact could be even more severe:

6

% Memorandum from John Abowd, Chief Scientist, Census Burean, to Secretary Wilbur L. Ross, Jr.,
Department of Commerce (Mar. 1, 2018) (online at https://apps.npr.org/documents/document. htmi?id=4300011-1-
18-Cv-0292 1-Administrative-Record#document/p132 1/a451503).

53 Letter from Former Census Bureau Directors, to Secretary Wilbur L. Ross, Jr., Department of Commerce
(Jan. 26, 2018) {online at hitps:/democrats-
oversight. house.gov/sites/democrats.oversight. house. gov/files/documents/DOJ%20census%e20ques%2 Orequest-
Former%:20Directors%201tr%20to%20Ross.pdf).

% Fed’n for Am. Immigration Reform v. Klutznick, 486 F. Supp. 564, 568 (D.D.C. 1980) (noting the
Bureau’s concern that “Obtaining the cooperation of a suspicious and fearful population would be impossible if the
group being counted perceived any possibility of the information being used against them. Questions as to
citizenship are particularly sensitive in minority communities and would inevitably trigger hostility, resentment and
refusal to cooperate.™).

65 Memorandum from Secretary Wilbur L. Ross, Jr., Department of Commerce, to Karen Dunn Kelley,
Under Secretary for Economic Affairs, Department of Commerce, Reinstatement of a Citizenship Question fo the
2020 Decennial Census Questionnaire (Mar. 26, 2018) (online at www.documentcloud.org/documents/4426785-
conumerce2018-03-26-2 . himt).

5 Memorandum from John Abowd, Chief Scientist, Census Burean, to Secretary Wilbur L. Ross, Jr.,
Department of Commerce (Jan. 19, 2018) (online at https://apps.npr.org/documents/document html?id=4500011-1-
18-Cv-02921-Administrative-Record#document/p1289/a428453) (warning that, conservatively, a citizenship
question would reduce response rates for households with at least one noncitizen by 5.1% and increase the costs of
non-response follow up by $27.5 million not inclnding increases in other costs).
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When extrapolated to the general population, our results imply that asking about
citizenship will reduce the number of Hispanics reported in the 2010 Census by
approximately 6.07 million, or around 12.03 percent of the 2010 Hispanic population.®’

F. Citizenship Data from the Decennial Census is Not Necessary to Enforce the
Voting Rights Act

DOJ’s request letter contended that “block-level” citizenship data was critical to its
enforcement efforts under Section 2 of the Voting Rights Act and that the data already provided
through the American Community Survey was not accurate enough.%® Secretary Ross agreed,
writing in his decision memo: “The citizenship data provided to DOJ will be more accurate with
the question than without it.”%

These assertions are incorrect. On March 22, 2018, a coalition of the nation’s preeminent
voting rights groups sent a letter to Secretary Ross explaining that the Department has not
required this data since the passage of the Voting Rights Act in 1965 and does not require it
today. The groups wrote:

{TThe DOJ maintains that a new citizenship question will ensure better enforcement of
the Voting Rights Act. This is false. Since the passage of the Voting Rights Act in 1965,
the Census has never asked all persons to report their citizenship. In other words, a
mandatory question on citizenship has never been necessary to ensure robust protection
of the right to vote. That is just as true now as it was in 1965 when the Voting Rights Act
was passed.”

Similarly, the former head of DOJ’s Civil Rights Division—which is charged with
enforcing the Voting Rights Act—stated:

I know firsthand that data from the ongoing American Community Survey was sufficient
for us to do our work. Rigorous enforcement of the Voting Rights Act has never required
the addition of a citizenship question on the census form sent to all households.”

7 Fstimating the Effect of Asking About Citizenship on the U.S. Census, Harvard Shorenstein Center (April
2019) (online at hitps:/shorensteincenter.org/estimating-effect-asking-citizenship-u-s-census/).

% Letter from Arthur E. Gary, General Counsel, Justice Management Division, Department of Justice, to
Ron Jarmin, Director, Census Bureau (Dec. 12, 2017) (online at www.documentcloud.org/documents/4340651-
Text-of-Dec-2017-DOJ-letter-to-Census. htiml).

® Letter from Secretary Wilbur L. Ross, Jr., Department of Commerce, to Karen Dunn Kelley, Under
Secretary for Economic, Department of Commerce (Mar. 26, 2018) (online at
https://apps.npr.org/documents/document htmi?id=4500011-1-18-Cv-0292 1-Administrative-
Record#document/p1329/a464493).

70 Letter from Constitutional Accountability Center et al., to Secretary Wilbur L. Ross, Jr., Department of
Cormmerce (Mar. 22, 2018) (online at www.thensconstitution.org/wp-content/uploads/2018/03/CAC-Census-Letter-
Groups.pdf).

! The Bitter Lie Behind the Census’s Citizenship Question, Washington Post (Mar. 29, 2018) (online at
www.washingtonpost.com/opinions/the-bitter-lie-behind-the-censuss-citizenship-question/2018/03/29/2991020-
32¢c-11e8-8bdd-cdb33adeefl3_story htmi?utm_term=,1a02760cf3¢b).
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1IV.  THE DEPARTMENT OF COMMERCE AND THE DEPARTMENT OF JUSTICE
HAVE OBSTRUCTED THE COMMITTEE’S INVESTIGATION

On March 27, 2018—one day after Secretary Ross announced his decision to add a
citizenship question—then-Ranking Member Elijah E. Cummings called on the Committee to
investigate the Administration’s decision and the impact the citizenship question’s addition could
have on the accuracy of the enumeration.” Since becoming Chairman, he has made this
investigation a priority for the Committee.

On April 2, 2019, after DOJ and Department of Commerce failed to comply voluntarily
with the Committee’s requests for documents and testimony, the Committee voted on a
bipartisan basis to authorize document subpoenas to Attorney General Barr and Secretary Ross
and a deposition subpoena to John Gore.”> However, the Attorney General and Secretary Ross
have defied those subpoenas by refusing to produce key documents and, in the case of the
Attorney General, by instructing Mr. Gore not to appear for his deposition.

A. The Department of Commerce Has Refused to Produce Key Documents
Required by the Committee’s Subpoena

Committee Democrats first requested documents from the Department of Commerce on
April 4, 2018, in advance of an April 11, 2018, briefing from Census Bureau and Commerce
Department officials.”* The Department produced no documents and instead told Members
during the briefing that documents were being collected in response to separate, ongoing
litigation requests and that the Committee could expect to receive them at the same time they
were made public and provided to the parties in the lawsuits.”

On June 28, 2018, Rep. Cummings and Rep. Carolyn Maloney led more than 50 House
Democrats in writing to Secretary Ross and requesting that he answer questions about the
contradictory and misleading testimony he provided to Congress.”® Secretary Ross did not reply.

2 Committee on Oversight and Government Reform Democrats, Cummings Issues Statement Calling for
Hearings on Trump Administration Plan to Add Citizenship Question to Census (Mar. 27, 2018) (online at
hitps://oversight. house.gov/news/press-rel unInings-issues- nt-calling-for-hearings-on-trump-
administration-plan-to).

3 Committee Approves Subpoenas in Security Clearance and Census Investigations, Comuittee on
Oversight and Reform (Apr. 2, 2019) (online at https://oversight. honse.gov/news/press-releases/committee-
approves-subpoenas-in-security-clearance-and-census-investigations).

“*Letter from Ranking Member Elijah E. Cummings et. al, Committee on Oversight and Government
Reform, to Secretary Wilbur L. Ross, Jr., Department of Commerce, and Dr. Ron Jarmin, Ph.D., Acting Director,
Census Burean (Apr. 4, 2018) (online at https://oversight house. gov/sites/democrats.oversight house. gov/files/2018-
04-
04.%20EEC%20Maloney%20Norton%020Clay %20Connolly%20&%20Gomez%20t0%20Commerce%20re.Cens _..
.pdf).

™ Briefing from Acting Director Ron Jarmin, Census Bureau, Michael Walsh, Jr., Deputy General Counsel,
Department of Commerce, and Jennifer Ortman, Assistant Division Chief, American Community Survey Office,
Census Burean, to Committee on Oversight and Government Reform (Apr. 11, 2018).

76 Letter from Ranking Member Elijah E. Cummings et al., Comumittee on Oversight and Government
Reform, to Secretary Wilbur L. Ross, Jr.,, Department of Commerce (June 28, 2018) (online at
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On August 3, 2018, Reps. Cummings and Maloney, along with 43 Democrats, wrote again to
request answers about the Secretary’s misleading testimony.”” Yet again, Secretary Ross
declined to respond.

On December 21, 2018, Secretary Ross sent a brief letter to Rep. Cummings, which he
characterized as a response to the Ranking Member’s earlier questions. Rather than answer the
questions, however, the Secretary’s response largely repeated information in public court filings.
The response contained no documents.”®

On January 8, 2019, the Committee renewed Rep. Cummings’ requests from the prior
Congress, including for the documents initially requested in April 2018. In his letter to Secretary
Ross, Chairman Cummings also asked him to testify before the Committee.”” The Department
of Commerce responded by producing thousands of pages of documents, most of which were
already publicly available, heavily redacted, or non-responsive. The Department did not provide
complete responses to the Committee’s written questions.

On March 5, 2019, the Department of Commerce sent a letter seeking to postpone the
Secretary’s previously agreed upon testimony before the Committee. The letter requested that
the Committee postpone the hearing until the end of April—more than six weeks—so Secretary
Ross could have additional time to prepare his testimony and to produce documents.® Chairman
Cummings responded on March 6, stating that the Secretary had already had nine weeks since
the initial invitation, so the hearing would remain on March 14. In an effort to accommodate the
Department’s concerns, Chairman Cummings agreed to the Secretary’s requests that the scope of
the hearing be limited, and the Committee prioritized certain documents to be produced prior to
the hearing. However, Chairman Cuammings warned the Secretary that “the existence of separate
civil litigation is not a valid basis to withhold these documents from the Committee.”*!

https://maloney.house.gov/sites/maloney . house. gov/files/6 18%20Sec?%20R0ss%20 Supplemental%20Memo %2 0Lett
er.pdf).

77 Letter from Rep. Carolyn Maloney et al., to Secretary Wilbur L. Ross, Jr., Department of Commerce
(Aug. 3, 2018) (online at
https://maloney.house.gov/sites/maloney. house. gov/files/2018%200803%20Letter%20to%20Secretary%20Ross. pdf
)

78 Letter from Secretary Wilbur L. Ross, Jr., Department of Commerce, to Ranking Member Elijah E.
Cunimings, Committee on Oversight and Government Reform (Dec. 21, 2018) (online at
https://oversight house. gov/sites/democrats.oversight. house. gov/files/DOC.122118.%20Response%20t0%20EEC%
201e%20Citizenship%20Questions.pdf).

" Letter from Chairman Elijah E. Cummings, Committee on Oversight and Reform, to Secretary Wilbur L.
Ross, Jr., Department of Commerce (Jan. 8, 2019) (online at
https://oversight. house.gov/sites/democrats.oversight. house. gov/files/2019-01-08 EEC%20t0%20Ross~
DOC%20re%20Citizenship%20Question. pdf).

¥ Letter from Michael Platt Jr., Assistant Secretary for Legislative and Intergovernmental Affairs,
Department of Commetce, to Chairman Elijah E. Cummings, Committee on Oversight and Reform (Mar. 5, 2019)
(online at
https://oversight house. gov/sites/democrats.oversight house. gov/files/2019.03.05%20Letter%20t0%20Chairman?620
Cummings_0.pdf).

¥ Letter from Chairman Elijah E. Cummings, Committee on Oversight and Reform, to Secretary Wilbur L.
Ross, Jr., Department of Commerce (Mar, 6, 2019) (online at
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On March 7, Secretary Ross confirmed he would appear to testify on March 14 “to
answer the Committee on Oversight and Reform’s (Committee) questions on the preparations for
the 2020 Census and the addition of the citizenship question.”®* He did not indicate that any
documents or information would be withheld.

At the March 14 hearing, despite having agreed in advance to the Committee’s questions,
Secretary Ross refused to provide key information or documents requested by the Committee,
stating: “1 will certainly address the question to my staff and to my counsel. To the degree that
this is involved in pending litigation, there may be problems.” Chairman Cummings expressed
frustration with Secretary Ross’ reversal, stating, “when I heard your testimony, I felt like you
were trying to pull a fast one on me.” He asked Secretary Ross to “consult with your lawyers”
and “produce all of the priority documents this committee has requested” by March 19, 2019.

He explained that if Secretary Ross did not comply, the Committee would have no choice but to
consider issuing a subpoena for documents and conducting transcribed interviews with staff from
the Department of Commerce and DOJ who were involved in adding the citizenship question,®

The next day, Committee staff followed up with the Department of Commerce to offer
additional accommodations. In an email to Department staff, Committee staff provided the
Department with a subset of 11 key documents within the Committee’s set of priority documents
and asked for their production, without redactions, by March 19, 2019 3¢

On March 19, 2019, the Department of Commerce failed to produce any of the 11 key
documents without redactions. The Department asserted that Secretary Ross “stands by the
answers and responses provided in the hearing”®

On March 20, 2019, the Committee requested transcribed interviews with three
Commerce Department officials who played critical roles in the addition of the citizenship
question: Earl Comstock, Peter Davidson, and James Uthmeier.® The Department did not make
them available for interviews.

hitps:/foversight house.gov/sites/democrats. oversight. bouse. gov/files/2019-03-06 EEC%20t0%20Ross-
DOC%20re%20Documents%20and%20Testimony. pdf).

82 Letter from Secretary Wilbur L. Ross, Jr., Department of Commerce, to Chairman Elijah E. Cammings,
Committee on Oversight and Reform (Mar. 7, 2019) (online at
https://oversight house.gov/sites/democrats.oversight. house.gov/files/2019-03-
07%20Letter%20t0%20Chairman%20Cummings.pdf).

8 Committee Oversight and Reform, Hearing with Commerce Secretary Wilbur L. Ross, Jr. (Mar. 14,
2019).

# Email from Staff, Committee on Oversight and Reform, to Staff, Departent of Commerce (Mar. 13,
2019).

5 Letter from Ross Branson, Deputy Assistant Secretary for Legislative and Intergovernmental Affairs, to
Chairman Elijah E. Cummings, Committee on Oversight and Reform (Mar. 19, 2019) (online at
https://oversight.house.gov/sites/democrats.oversight. house. gov/files/DOC.031919. Response %20t0%20EEC%a20re
%20Citizenship%20Question. pdf).

8 Email from Staff, Committec on Oversight and Reform, to Staff, Department of Commerce (Mar. 20,
2019).
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Further, the Department of Commerce did not preduce the requested documents, despite
receiving repeated follow-up by Committee staff. Instead, the Department demanded that the
Committee identify “specific, particularized information needs” for each of the requested
documents and transcribed interviews ¥

On March 29, 2019, Chairman Cummings wrote to Secretary Ross:

Our need for these documents and interviews is clear. The Committee is seeking to
understand the real reason that you added a citizenship question to the 2020 Census. ...
The requested documents and interviews may provide contemporaneous evidence of the
real reason that you added the citizenship question and the process you followed. ®®

Chairman Cummings listed six issues on which the requested documents and interviews
could shed light, including the Secretary’s “apparent interest in adding a citizenship question
beginning in early 2017,” “The role of the White House in coordinating the addition of a
citizenship question,” and the Secretary’s “deliberations leading to the issuance of the pretextual
decision memorandum in March 2018.”% Despite these explanations, the Department continued
to withhold the documents and interviews.

On April 2, 2019, the Committee voted on a bipartisan basis to authorize a subpoena to
Secretary Ross to compel production of key documents, including the 11 previously identified
key documents and one category of documents from the Committee’s previous requests.”® The
documents required to be produced by this subpoena are shown in Appendix A. Following the
issuance of the subpoena, the Department produced additional documents. However, many of
those documents were heavily redacted, did not include attachments, or were not responsive to
the subpoena. The Department failed to produce an unredacted copy of any of the 11 key
documents required by the subpoena.

On May 7, 2019, Chairman Cummings and Rep. Jamie Raskin, the Chairman of the
Subcommittee on Civil Rights and Civil Liberties, sent invitations directly to Mr. Comstock, Mr.
Davidson, and Mr. Uthmeier for transcribed interviews.*!

& Letter from Ross Branson, Deputly Assistant Secretary for Legislative and Intergovernmental Affairs,
Department of Commerce, to Chairman Elijah E. Cummmings, Committee on Oversight and Reform (Mar. 26, 2019)
(online at
https://oversight house.gov/sites/democrats.oversight. house. gov/files/DOC.0326 19 %620Response%e20to.pdf ).

& Letter from Chairman Elijah E. Cummings, Conumittee on Oversight and Reform, to Secretary Wilbur L.
Ross, Jr., Department of Commerce (Mar. 29, 2019) (online at
https://oversight. house.gov/sites/democrats.oversight. house. gov/files/2019-03-29 EEC%20t0%20Ross-DOC pdf).

8 Id.

% Committee Approves Subpoenas in Security Clearance and Census Investigations, Comuuitiee on
Oversight and Reform (Apr. 2, 2019) (online at https://oversight. house.gov/news/press-releases/committee-
approves-subpoenas-in-security-clearance-and-census-investigations).

1 Letter from Chairman Elijah E. Commings, Committee on Oversight and Reform, and Chairman Jamie
Raskin, Subcommittee on Civil Rights and Civil Liberties, to Earl Comstock, Deputy Chief of Staff and Director of
Policy, Department of Commerce (May 7, 2019) (online at
htips://oversight. house.gov/sites/democrats.oversight. house.gov/files/2019-05-07. EEC%%20JR %20t0%20Comstock-
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On May 8, 2019, Chairman Cummings again wrote to Secretary Ross, this time
requesting a personal meeting to discuss the Department’s refusal to produce documents.
Chairman Cummings wrote:

T am writing to request a meeting to discuss the Department’s refusal to produce
documents pursuant to a subpoena authorized by the Committee on a bipartisan basis
regarding your decision to add a citizenship question to the 2020 Census. I would like to
meet with you in person, preferably in the next two weeks, to ensure that you are fully
apprised of the actions of your staff and to determine whether there is any way to resolve
this impasse before initiating potential enforcement action.*?

The Secretary responded on May 20, 2019, declining to meet with Chairman Cummings.
Instead, he reiterated the Department’s already-fulfilled demands for the “particularized
legislative need” for each of the documents and reasserted vague claims of Executive Branch
confidentiality interests.”® In a separate letter on May 21, 2019, the Department of Commerce
refused to make the three witnesses available for transcribed interviews, again demanding a
“demonstration of the Committee’s particularized need” and “legislative purpose.”®*

Committee staff spoke to Department staff on May 31, 2019, to seek a resolution of these
issues, again explaining the need for the documents. Department staff did not commit to
providing any of the key unredacted documents identified by the Committee and did not commit
to make any of the three witnesses available for transcribed interviews. Committee staff warned
that if the Committee could not obtain compliance, the Committee would consider taking further

DOC%201e%20TLpdf); Letter from Chairman Elijah E. Cummings, Committee on Oversight and Reform, and
Chairman Jamie Raskin, Subcommittee on Civil Rights and Civil Liberties, to Peter Davidson, General Counsel,
Department of Commerce (May 7, 2019) (online at

https://oversight. house.gov/sites/democrats.oversight. house. gov/files/2019-05-07 EEC%20JR %:20t0%20Davidson-
DOC%201¢%20TLpdf); Letter from Chairman Elijah E. Cummings, Committee on Oversight and Reform, and
Chairman Jamie Raskin, Subcommittee on Civil Rights and Civil Liberties, to James Uthmeier (May 7, 2019)
(online at hitps://oversight. house. gov/sites/democrats.oversight. house. gov/files/2019-05-

07 EEC%20JR%20t0%20Uthmeier%201e%20TLpdf).

92 Letter from Chairman Elijah E. Cummings, Commitice on Oversight and Reform, to Secretary Wilbur L.
Ross, Jr., Department of Commerce (May 8, 2019) (online at
https://oversight house.gov/sites/democrats.oversight. house. gov/files/2019-05-08 EEC%20t0%20Ross-
DOC%20re%20Meeting. pdf).

9 While the Committee has described its particularized need for these documents in detail, courts have
never found a requirement that Congress justify its requests for information line-by-line. As District Court Judge
Amit Mchta recently described: “Once a court finds that an investigation is one upon which legislation could be
had, it must not entangle itself in judgments about the investigation’s scope or the evidence sought ... [I}t is not the
judicial officer’s job to conduct a ‘linc-by-line review of the Committee’s requests.” Bean LLC v. John Doe Bank,
291F. Supp. 3d. 34, 44 (D.D.C. 2018). *There is no requirement that every piece of information gathered in such an
investigation be justified before the judiciary.” McSurely, 521 F. 2d at 1041. " Donald J. Trump, et al. v. Committee
on Oversight and Reform of the U.S. House of Representatives, et. al, 19-cv-01136 (May 20, 2019).

94 Letter from Charles Kolo Rathburn, Performing the Duties of the Assistant Secretaty for Legislative and
Intergovernmental Affairs, Department of Conunerce, to Chairman Eljjah E. Cummings, Comunittee on Oversight
and Reform (May 21, 2019) (online at https://oversight. house. gov/sites/democrats.oversight. house. gov/files/2019-
035-21%20CKR%20t0%20EEC.pdf).
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action, including an enforcement action with respect to documents and the issuance of subpoenas
for public testimony from the three witnesses being withheld.

On June 3, 2019, the Committee notified Secretary Ross that it was scheduling a vote to
hold him in contempt of Congress for failing to comply with the Committee’s document
subpoena. The Committee offered to postpone the vote if the 11 priority documents identified in
Trem 1 of the April 2 subpoena were produced without redactions by June 6, 2019.%

Also, on June 3, 2019, the Committee notified Members of a business meeting scheduled
for 9:00 a.m. on June 5, 2019, to vote to authorize subpoenas for testimony from Mr. Comstock,
Mr. Davidson, and Mr. Uthmeier, the three Department of Commerce witnesses who had not
agreed to be interviewed voluntarily. Late in the evening on June 4, the Department of
Commerce agreed to make all three witnesses available for transcribed interviews—as the
Committee had requested more than two months earlier. The Committee then cancelled the
subpoena vote.

However, the Department of Commerce produced no additional documents by the
Committee’s June 6 deadline. In a letter to the Committee that evening, the Department claimed
that holding Secretary Ross in contempt was “premature,” but refused to provide unredacted
copies of any the key documents required by the Committee’s subpoena and offered no
accommodation with respect to those documents %

B. The Department of Justice Has Refused to Produce Key Documents
Required by the Committee’s Subpoena

On May 1, 2018, the Democratic Members of the Oversight Committee requested
documents from DOJ.*” The Department did not respond.

As Chairman, Rep. Cummings renewed his request for these documents on February 12,
2019.% In the weeks that followed, the Committee worked to provide accommodations to the

9 Letter from Chairman Elijah E, Cummings, Committee on Oversight and Reform, to Secretary Wilbur L.
Ross, Jr., Department of Commerce (June 3, 2019) (online at
https://oversight house.gov/sites/democrats.oversight. house. gov/files/2019-06-03 EEC%20t0%20Ro0ss-
DOC%201e%20Transcribed%20Interviews_0.pdf).

% Leiter from Charles Kolo Rathburn, Performing the Duties of the Assistant Secretary for Legislative and
Intergovernmental Affairs, Department of Commerce, to Chairman Elijah E. Cummings, Committee on Oversight
and Reform (June 6. 2019) (online at
https://oversight house. gov/sites/democrats.oversight house. gov/files/Letter%20from%20D0OC%20t0%20Chairman
%20Cummings%20%5B6-6-2019%3D.pdf).

" Letter from Ranking Member Elijah E. Cummings et al., Committee on Oversight and Government
Reform, to John Gore, Acting Assistant Attorney General, Department of Justice (May 1, 2018) (online at
https://maloney.house.gov/sites/maloney . house.gov/files/2018-05-01.%20Dem Members%20t0%20D0J-
Gore%20re.Citizenship%20Question-2020%20Decennial%20Census.pdf).

7% Letter from Chairman Elijah E. Cummings, Committee on Oversight and Reform, to Matthew Whitaker,
Acting Attorney General, Department of Justice (Feb. 12, 2019) (online at
https://oversight. house.gov/sites/democrats.oversight. house. gov/files/2019-02-12 EEC%20t0%20Whitaker-
DOJY%201e%20Census_0.pdf).
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Department to facilitate its production. The Committee identified a subset of key documents to
be produced first, including the memorandum and note described above from then-Senior
Counsel to the General Counsel James Uthmeier that were hand-delivered to Principal Deputy
Assistant Attorney General John Gore in the fall of 2017. DOJ did not provide the priority
documents, instead producing only documents that were heavily redacted and already largely
publicly available.

On March 20, 2019, Committee staff contacted Department staff and again requested the
production of the priority documents. Committee staff noted that if the Department could not
commit to producing them, “the Committee will have no choice but to consider taking additional
steps to ensure compliance.”® The Department responded on March 22, 2019, declining to
produce the documents and citing “litigation and confidentiality concerns.”*%

On April 2, 2019, Chairman Cummings sent a letter to the Department explaining that the
Supreme Court has made clear that ongoing litigation does not preclude Congress from
investigating an issue.!®! Later that day, the Committee took a bipartisan vote in support of the
Chairman compelling the production of these documents, and the Chairman issued a document
subpoena to Attorney General Barr.'%? The documents required to be produced by that subpoena
are listed in Appendix B.

Since that time, the Department has produced some documents, but many are heavily
redacted, do not include attachments, and are not responsive to the subpoena. The Department
has declined to produce unredacted copies of the priority documents required by the subpoena.

On June 3, 2019, the Committee notified Attorney General Barr that it was scheduling a
vote to hold him in contempt of Congress for failing to comply with the Committee’s subpoena.
The Committee offered to postpone the vote if a narrow subset of priority documents were
produced by June 6, 201919

On June 6, DOJ sent a letter to the Committee that called a contempt vote “premature,”
but refused to produce the documents identified in the subpoena and did not offer any
accommodation with respect to those documents. 14

% Email from Staff, Committee on Oversight and Reform, to Staff, Department of Justice (Mar. 20, 2019).
1% Email from Staff, Department of Justice, to Staff, Committee on Oversight and Reform (Mar. 22, 2019).

19 Letter from Chairman Elijah E. Cummings, Comumittee on Oversight and Reform, to Stephen E. Boyd,
Assistant Attorney General, Department of Justice (Apr. 2. 2019) (online at
https://oversight. house.gov/sites/democrats.oversight. house. gov/files/2019-04-02 EEC%20t0%20Boyd-
DO0J%20re%20Census_0.pdf).

192 Committee Approves Subpoenas in Security Clearance and Census Investigations, Committee on

Oversight and Reform (Apr. 2, 2019) (online at hitps://oversight. house. gov/news/press-releases/committee-
approves-subpoenas-in-security -clearance-and-census-investigations).

193 Letter from Chairman Elijah E. Cummings, Committee on Oversight and Reform, to Attorney General
William P. Barr, Department of Justice (June 2, 2019) (online at
https://oversight house.gov/sites/denocrats.oversight. house. gov/files/2019-06-03 EEC%20t0%20Barr-
DOJ%20re%20Census.pdf).

104 Letter from Stephen E. Boyd, Assistant Attorney General, Department of Justice, to Chairman Elijah E.
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C. The Attornev General Ordered a Subordinate to Defy the Committee’s
Deposition Subpoena

On May 18, 2018, then-Acting Assistant Attorney General John Gore testified at a
hearing of the Committee on Oversight and Government Reform. Citing “ongoing litigation, the
potential effect of public statements on pending court cases, and the Department’s litigation
constraints,” Mr. Gore refused to disclose any information beyond what was already included in
DOJ’s December 2017 letter requesting the citizenship question “or other publicly available
information 1%

On February 14, 2019, Rep. Cummings, as Chairman, wrote to DOJ to request a
transcribed interview of Mr. Gore, currently serving as Principal Deputy Assistant Attorney
General ' During the interview on March 7, 2019, Mr. Gore was directed by DOJ counsel not
to answer any questions about the content of conversations or documents relating to the
citizenship question. Department counsel cited “ongoing litigation” and “other executive branch
confidentiality interests” as the basis for instructing Mr. Gore not to answer the Committee’s
questions. In total, Mr. Gore refused to answer more than 150 questions asked by Committee
staff 197

Later that day, in an effort to accommodate the Department, Committee staff wrote to
DOJ staff requesting answers to a subset of 18 priority questions Mr. Gore refused to answer
during his interview. In an additional effort to accommodate the Department, Committee staff
proposed that Mr. Gore return voluntarily to answer this narrow set of questions.!%

The Department responded to the request on March 22, 2019, by declining to make Mr.
Gore available due to “litigation and confidentiality concerns.”%

On April 2, 2019, the Committee voted on a bipartisan basis to authorize a subpoena
compelling Mr. Gore to testify. The Chairman issued the subpoena on the same day requiring
Mr. Gore to appear at a deposition on April 11, 2019.1%

Cumunings, Committee on Oversight and Reform (June 6, 2019) (online at
https://oversight house. gov/sites/democrats.oversight house. gov/files/Letter%20from%20D0J%20t0%20COR %200
6-06-19.pdf).

195 Committee on Oversight and Government Reform, Hearing on Progress Report on the 2020 Censuts,

115th Cong. (May 18, 2018). Mr. Gore further explained: “Pending litigation is a limitation in these
circumstances. Other limitations include the need for the Department of Justice to facilitate open and robust
discussion before decisions are made, For that reason, the department does not talk about deliberations or privileged
conversations that might happen in an attorney-client context.”

1% L etter from Chairman Elijah E. Commings, Committee on Oversight and Reform, to John Gore,
Principal Deputy Assistant Attorney General, Department of Justice (Feb. 14, 2019) (online at
https://oversight. house. gov/sites/democrats.oversight. house. gov/files/2019-02-14 FEC%20t0%20Gore-
DOJ%20re%20Transcribed%620Interview%20Request_1.pdf).

107 Committee on Oversight and Reform, Transcribed Interview of John Gore (Mar. 7, 2019).
% Fmail from Staff, Committee on Oversight and Reform, to Staff, Department of Justice (Mar. 7, 2019).
1% Email from Stafl, Department of Justice, to Staff, Committee on Oversight and Reform (Mar. 22, 2019).

10 Committee Approves Subpoenas in Security Clearance and Census Investigations, Committee on
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On April 9, 2019, the Department wrote to the Committee that Attorney General Barr had
personally directed Mr. Gore not to comply with the subpoena and not to appear for the
deposition. The Department challenged the Committee’s longstanding deposition rule
prohibiting agency counsel from attending—a rule that was adopted unanimously by the
Committee in January 2019 and which has been in place for more than a decade under both
Republican and Democratic Chairmen. During that period, no Executive Branch official or
private sector individual has ever refused to attend a deposition on these grounds. The
Department claimed that the bipartisan rule “unconstitutionally encroaches on fundamental
Executive Branch interests.” The Department concluded: “As a result, the Attorney General has
determined that Mr. Gore will not appear at the April 11 deposition unless a Department
representative may accompany him.” !

On April 10, the Committee wrote to Attorney General Barr that he appeared to be
“instructing Mr. Gore to defy a duly authorized congressional subpoena approved by the
Committee on a bipartisan basis,” as well as the Committee’s rules. The letter warned that the
Committee “expects Mr. Gore to testify in accordance with the Committee’s lawful subpoena
and the Committee’s rules” and that if he failed to do so, “the Committee will consider him to be
in contempt of Congress.” However, the letter also offered to accommodate the Department’s
interests in protecting any valid privilege by making a separate room available at the
Committee’s offices for Department counsel during the deposition and permitting Mr. Gore or
his counsel to request a break to consult with Department counsel. !

The same day, in response to a request from Mr. Gore’s personal counsel, the Committee
agreed to postpone the deposition until April 25, 2019.

On April 24, DOJ wrote a letter reiterating the Attorney General’s instruction to Mr. Gore
to defy the Committee’s subpoena.'” On April 25, 2019, Mr. Gore failed to appear for his
deposition. 11

Oversight and Reform (Apr. 2, 2019) (online at hitps://oversight. house.gov/news/press-releases/committee-
approves-subpocnas-in-security-clearance-and-census-investigations).

H1 Letter from Stephen E. Boyd, Assistant Attorney General, Department of Justice, to Chairman Elijah E.
Cummmings, Committee on Oversight and Reform (Apr. 11, 2019) (online at
https://oversight house. gov/sites/democrats.oversight house. gov/files/2019-4-
9%20HOGR Y2 75%:20subpoena%2010%20John%20Gore%20%28CRT%29%:20-
%20Cammings%20%234235573.pdf).

12 Letter from Chairman Elijah E. Curnmings, Committee on Oversight and Reform, to Attorney General
William P. Barr, Department of Justice (Apr. 10, 2019) (online at
htips://oversight. house. gov/sites/democrats.oversight. house. gov/files/documents/2019-04-10. EEC%20t0%20Barr-
DOJ%20re%20Gore%20Deposition.pdf).

113 Letter from Stephen E. Boyd, Assistant Attorney General, Department of Justice, to Chairman Elijah E.
Cummings, Committee on Oversight and Reform (Apr. 24, 2019) (online at
htips://oversight house. gov/sites/democrats.oversight. house. gov/files/2019-4-
24%20HOGR %2 7s%20subpoena%e20t0%20Joln%20Gore%20%2 8 CRT%2 9%20-
%20Cummings%20%234235573_0.pdf).

114 See Letter from John D. Adams, McGuireWoods LLP, to Chairman Elijah E. Cummings, Committee on
Oversight and Reform (Apr. 24, 2019) (online at
https://oversight house. gov/sites/democrats.oversight house. gov/files/ April%2024%201:%20t0%20The%20Hon %2
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In its letter to the Committee on June 6, 2019, the Department once again refused to
allow Mr. Gore to testify, claiming that the “exclusion of agency counsel” pursuant to the
Committee’s rules would “unconstitutionally infringe upon the prerogatives of the Executive
Branch.”'"?

D. The President Has Asserted Executive Privilege

On the evening before the scheduled date of the Committee’s business meeting to
consider the resolution holding the Attorney General and Secretary of Commerce in contempt,
and while negotiations were ongoing, the Committee received a letter from Assistant Attorney
General Stephen E. Boyd that stated, “In the face of the Committee’s threatened contempt vote,
the Attorney General is now compelled to request that the President invoke executive privilege
with respect to the materials subject to subpoena to the Attorney General and the subpoena to the
Secretary of the Department of Commerce.” The letter requested that the Committee “hold the
subpoenas in abeyance and delay any vote on whether to recommend a citation of contempt for
noncompliance with subpoenas, pending the President’s determination of this question.”
Although Mr. Boyd clarified that this request was “not itself an assertion of executive privilege,”
he explained that should the Committee decide “to proceed in spite of this request, the
Department will be obliged to advise that the President assert executive privilege with respect to
certain of the subpoenaed documents, and to make a protective assertion of executive privilege
over the remainder of the documents, which undoubtedly include material covered by executive
privilege, while the Department continues to review them.”

On the day of the Committee’s business meeting, the Committee received letters from the
Department of Justice and Department of Commerce stating “that the President has asserted
executive privilege” over the subpoenaed documents identified by the Committee in its June 3,
2019, letters to the Attorney General and the Secretary of Commerce. The letters, authored by
Mr. Boyd and Charles K. Rathburn, Acting Assistant Secretary for Legislative and
Intergovernmental Affairs at the Department of Commerce, stated that the President also made a
protective assertion of executive privilege over the remainder of the documents responsive to the
Committee’s April 2, 2019, subpoenas. Mr. Boyd attached a letter dated the day before the
Committee’s meeting from Attorney General William P. Barr to the President requesting that the
President “make a protective assertion of executive privilege.”

The Committee has a number of concerns about the validity of these privilege assertions,
including that:

1 the blanket “protective assertion of executive privilege” is not a valid claim, in
p p i3
part because it inappropriately blurs the distinction between the constitutionally-

0Elijah%20E.%20Cummings%20from%20John%20 Adams_0.pdf).

15 Letter from Stephen E. Bovd, Assistant Attorney General, Department of Justice, to Chairman Elijah E.
Cummings, Committee on Oversight and Reform (June 6, 2019) (online at
https://oversight.house. gov/sites/democrats.oversight. house. gov/files/Letter?%20from%20D0J%20t0%20COR %200
6-06-19.pdf).
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based presidential communications privilege and the mere common-law
deliberative process, attorney-client, and attorney-work product privileges;

(2)  both the “protective” assertion and the assertion with respect to specific
documents are obstructive given that any assertion should have been made
months ago to follow Committee Rule 16 (c), which provides the manner in
which privilege may be asserted and requires that the assertion be made on or
before the scheduled date of testimony or appearance, here, April 16, 2019,

(3)  these assertions are transparently invalid because the Departments of Justice and
Commerce have failed to provide any details by which the Committee might
evaluate the applicability of the privilege, such as the senders and recipients of the
documents or the privilege log and other information called for under the
subpoenas;

(4)  evenif these assertions of privilege were valid as an initial matter, which they are
not, they should be overcome here, because: (i) the Committee has demonstrated
a sufficient need for the documents given that they are likely to contain evidence
critical to the Committee’s inquiry; and (ii) the documents cannot expeditiously
be obtained any other way; and

(5)  without these documents, the Committee cannot fully perform its constitutional
duties to legislate and conduct oversight.

The President’s assertions of executive privilege do not change the fact that Attorey
General William P. Barr and Secretary of Commerce Wilbur L. Ross are in contempt of
Congress for failing to comply with the Committee’s lawfully issued subpoenas.

V. THE ADMINISTRATION’S JUSTIFICATIONS FOR DEFYING THE
COMMITTEE’S SUBPOENAS ARE INVALID

Both the Department of Commerce and DOJ have claimed that ongoing litigation,
deliberative process privilege, and attorney-client privilege protect these documents from
production to this Committee. None of these rationales is a valid basis for withholding
information from the Committee.

A, The Administration Cannot Withhold Information from Congress Based on
Ongoing Litigation

Following the Secretary’s decision to add a citizenship question to the 2020 Census, the
State of New York, along with several states, cities, and the U.S. Conference of Mayors, filed
suit in the U.S. District Court for the Southern District of New York alleging that the question’s
addition violates the “constitutional obligation to conduct an ‘actual Enumeration’ and the
Administrative Procedure Act (APA)."® District Judge Jesse Furman ruled that Secretary Ross

6 Plaintiff’s First Amended Complaint for Declaratory and Injunctive Relief, 1-4 (Apr. 30, 2018), New
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violated the APA and Section 6(c) and Section 141(f) of the 1976 Census Act and enjoined the
Census Bureau from adding the question to the 2020 questionnaire.''” The Commerce
Department appealed. The Supreme Court granted certiorari on February 15, 2019, and oral
argument was heard on April 25, 2019.

The State of California also challenged the citizenship question in U.S. District Court for
the Northern District of California. On March 6, 2019, District Judge Richard Seeborg held that
Secretary Ross violated the APA, the Census Act, and the Enumeration Clause of the
Constitution because the question would have a negative impact on “the prospect of achieving
the central constitutional purpose of an actual enumeration in 2020.”!"®* The Commerce
Department appealed.

Residents of Maryland and Arizona also challenged the citizenship question in the U.S.
District Court for the District of Maryland.'® On April 5, 2019, the court held that the addition
of the question violated the APA and the Enumeration Clause.!® The Commerce Department
appealed.

The Constitution provides Congress with its own responsibility to conduct oversight of,
and to pass laws relating to, the Census, and the Committee has authority that is separate and
independent from any litigation being pursued in civil courts. Chairman Cummings first called
for an investigation into the citizenship question’s addition six days before the State of New
York filed its lawsuit, and Democratic Members first requested documents from the Department
of Commerce on April 4, 2018, and DOJ on May 1, 2018—more than nine months before for the
Supreme Court granted certiorari. Chairman Cummings renewed his document requests to the
Department of Commerce on January 8, 2019, and to DOJ on February 12, 2019—both before
the Supreme Court agreed to hear the case.'?!

The Supreme Court has clearly and repeatedly ruled that parallel litigation does not
preclude Congress from investigating an issue and is not a valid reason to withhold information
from Congress. The Court explained in Hutcheson v. United States:

York et. al. v. U.S. Dept. of Commerce et. ol (No. 1:18-cv-2921).

W7 New York, et al., v. United States Department of Commerce, et al., 315 F. Supp. 3d 766 (SD.NY.
2018).

¥ California et al., v. Ross, et al., C 18-cv-01865-RS (N.D. Cal. Mar. 6, 2019).

1% The court consolidated this case with another case brought by a coalition of Asian-American and Latino
groups in California.

12 Kravitz, et al., v. United Siates Department of Commerce, et al., 336 F. Supp. 3d 545 (D. Md. 2018).

121 Letter from Chairman Elijah E. Cummings, Committee on Oversight and Reform, to Secretary Wilbur
L. Ross, Jr., Department of Commerce (Jan. 8, 2019) (online at
https://oversight. house. gov/sites/democrats.oversight. house. gov/files/2019-01-08. EEC%20t0%20Ross-
DOC%20re%20Citizenship%20Question.pdf); Letter from Chairman Elijah E. Cumimings, Committee on Oversight
and Reform, to Matthew Whitaker, Acting Attorney General, Department of Justice (Feb. 12, 2019) (ounline at
https://oversight. house.gov/sites/democrats.oversight. house. gov/files/2019-02-12. EEC%20t0%20Whitaker-
DOJ%201e%20Census_0.pdD).
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But surely a congressional committee which is engaged in a legitimate legislative
investigation need not grind to a halt whenever responses to its inquiries might
potentially be harmful to a witness in some distinct proceeding, Sinclair v. United States,
supra, at 295, or when crime or wrongdoing is disclosed, McGrain v. Daugherty, 273
U.S. 135, 179-180.'%

The Court also held in Sinclair v. United States:

It may be conceded that Congress is without authority to compel disclosure for the
purpose of aiding the prosecution of pending suits; but the authority of that body, directly
or through its committees to require pertinent disclosures in aid of its own constitutional
power is not abridged because the information sought to be elicited may also be of use in
such suits, 1%

The Committee, under both Republican and Democratic Chairmen, has routinely
conducted investigations concurrent with parallel litigation and has received documents and
testimony from federal and state agencies and private entities.

For example, in 2015, Chairman Jason Chaffetz conducted an investigation into the
decision-making process related to the “Waters of the United States Rule” promulgated by the
Environmental Protection Agency and the Army Corps of Engineers.'** Despite a suit by 22
states challenging the rule,'? the Chairman demanded and obtained documents in compliance
with his request. '

The same year, Chairman Chaffetz, Rep. Jim Jordan, Rep. Mark Meadows, and Rep. Will
Hurd conducted an extensive investigation into the State of Oregon’s switch from Cover Oregon
to the federal healthcare exchange. Despite ongoing civil litigation between the Oracle
Corporation and Cover Oregon, the Committee requested and obtained documents from the
Governor’s office, the Centers for Medicare and Medicaid Services, Oracle Corporation, and

12369 1.8, 599 (1962).
123979 .8, 263 (1929).

121 Army Corp of Engineers, Department of the Army, Department of Defense, and Environmental
Protection Agency, Clean Water Rule: Definition of *Waters of the United States, 80 Fed. Reg. 37053 (June 29,
2019) (online at www.federalregister.gov/documents/2015/06/29/2015-1343 5/clean-water-rule-definition-of~waters-
of-the-united-states).

125 22 States Sue EP4 Over Water Rule, Washington Examiner (June 30, 2015) (online at
www.washingtonesaminer.com/22-states-sue-epa-over-water-rule).

126 Letter from Chairman Jason Chaffetz, et al., Committee on Oversight and Government Reform, to Jo-
Ellen Darcy, Assistant Secretary of the Army (Civil Works), U.S. Army Corps of Engineers (July 24, 2015); Letter
from Chairman Jason Chaffetz, et al., Comumittee on Oversight and Government Reform, to Jo-Ellen Darcy,
Assistant Secretary of the Army (Civil Works), U.S. Army Corps of Engineers (Oct. 28, 2015).
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others.'?” Four subpoenas for depositions were issued, and testimony was obtained from key
witnesses 12

Also in 2015, the Committee opened an investigation into the State Department’s
decision-making process surrounding the environmental impact statement and permitting for the
Keystone XL pipeline. While the State Department raised concerns on June 7, 2016, about how
its production of documents could impact the United States’ ability to defend a pending lawsuit
brought by TransCanada, it nevertheless produced sensitive documents the following day with
the request they not be publicly released without notice and opportunity for the Department to
argue against such release. Chairman Chatfetz issued a subpoena to the Department and
obtained additional documents responsive to his request. The Committee conducted two
transcribed interviews after the subpoena was issued.'?

In 2016, Chairman Chaffetz and Ranking Member Cummings began a bipartisan
investigation into the Flint water crisis.’*® The Committee sent multiple document requests and
held a series of hearings. Although ongoing litigation existed against Michigan Governor Rick
Snyder and state and local government officials, and although the Michigan Attorney General
appointed a special prosecutor “to look into possible crimes,” the Committee requested and
obtained a number of documents and transcribed interviews with key individuals at the same
time. 3!

Y2 Oregon Settles Bitter Legal Fight with Oracle for 3100 Million, The Oregonian (Sept. 15, 2016) (online
at www .oregonlive.com/politics/2016/09/post_183 html).

128 Letter from Chairman Jason Chaffetz, et al., Committee on Oversight and Government Reform, to John
Kitzhaber, Governor of Oregon (Feb. 13, 2015); Letter from Chairman Jason Chaffetz, et al., Committee on
Oversight and Government Reform, to Andrew M. Slavitt, Acting Administrator, Centers for Medicare and
Medicaid Services (June 15, 2013); Letter from Chairman Jason Chaffetz, et al., Committee on Oversight and
Government Reform, to Safra A. Cruz, Chief Executive Officer, Oracle Corporation (Dec. 3, 2015); Letter from
Chairman Jason Chaffetz, et al., Committee on Oversight and Government Reform, to Loretta Lynch, Attorney
General, Department of Justice (May 25, 2016).

129 L etter from Chairman Jason Chaffetz, et al., Committee on Oversight and Government Reform, to
Secretary John Kerry, Department of State (Feb. 24, 2016) (online at https:/republicans-oversight. house.gov/wp-
content/uploads/2016/06/2016-02-24-JEC-to-Kerry-DOS-Keystone-XL-due-3-9.pdf); Letter from Julia Frifield,
Assistant Secretary Legislative Affairs, Department of State, to Chairman Jason Chaffetz, Committee on Oversight
and Government Reform (June 7, 2016); Letter from Julia Frifield, Assistant Secretary Legislative Affairs,
Department of State, to Chairman Jason Chaffetz, Comimittee on Oversight and Government Reform (June 8, 2016);
Second Subpoena Issued to State Department for Keystone Documents (June 10, 2016) (online at
https://republicans-oversight. house. gov/release/second-subpoena-issucd-state-department-keystone-documents/).

39 Letter from Chairman Jason Chaffetz and Ranking Member Elijah E. Commings, Comumittee on

Oversight and Government Reform, to Michigan Governor Rick Snyder (Feb. 26, 2016) (online at
https://republicans-oversight. house.gov/wp-content/uploads/2016/02/2016-02-26-JC-EEC-to-Snyder-Michigan-
Gov.-doc-req.~due-3-11.pdf); Committee on Oversight and Government Reform, Cummings Issues Statement on
Upcoming Flint Hearings (Feb. 23, 2016) (online at https://oversight. house. gov/news/press-releases/cummings-
issues-statement-on-upcoming-flint-hearings).

3 dmid Flint Water Crisis, the Lawsuits Are Piling Up, CBS News (Feb. 8, 2016) (online at
www.cbsnews.com/news/flint-water-crisis-lawsuits-piling-up/); Former Wayne County Prosecutor to Lead Probe of
Flint Water Crisis, Reuters (Jan. 25, 2016) (online at https:/news.yahoo.com/former-wayne-county-prosecutor-lead-
probe-flint-water-153706726--business.html); Letter from Nichole Distefano, Associate Administrator,
Environmental Protection Agency, to Chairman Jason Chaffetz, Committee on Oversight and Government Reform
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Similarly, in 2017, Chairman Trey Gowdy and Ranking Member Cummings joined
Science Committee Chairman Lamar Smith and Ranking Member Eddie Bernice Johnson in
launching a bipartisan investigation into the Equifax data breach. The Committees requested and
obtained documents and testimony from key executives despite the ongoing litigation by
consumers and financial institutions against Equifax, including a class action lawsuit.’*

B. Attorney-Client and Deliberative Process Privileges are Not Valid Bases to
Withhold the Subpoenaed Information from Congress

The Department of Commerce has claimed that the documents it has withheld are
“covered by a variety of privileges, including the deliberative process privilege, the attorney-
client privilege, and the attorney work product privilege.”** DOJ has made an identical
argument, pointing out that such privilege claims have previously been used to withhold certain
documents from private litigants.1** However, the common law privileges cited by the Trump
Administration are not valid reasons to withhold documents subject to a valid subpoena from
Congress, which derives its investigative authority from the Constitution.

On May 2, 2017, Chairman Chaffetz and Ranking Member Cummings wrote to the
Transportation Security Administration (TSA) after TSA cited attorney-client privilege as a
reason to withhold documents from the Committee. They wrote:

The House of Representatives derives its authority from the United States Constitution
and is bound only by the privileges derived therefrom. As the schedule instructions
accompanying the subpoena provided, neither the Committee nor the United States
House of Representatives recognizes purported non-disclosure privileges associated with
the common law. Further, the mere possibility that a common law privilege may apply in
a judicial proceeding is not, in and of itself, a legal justification to withhold documents
from this Committee or the Congress. !>

(Oct. 20, 2016).

132 etter from Chairman Jason Chaffetz, et al., Committee on Oversight and Government Reform, to
Paulino do Rogo Barros Jr., Interim Chief Executive Officer, Equifax, Inc. (Nov. 20, 2017); Letter from Theodore
M. Hester, Partner, King & Spalding LLP, to Chairman Lamar Smith, Committee on Science, Space, and
Technology, and Chairman Jason Chaffetz, Committee on Oversight and Government Reform (Dec. 15, 2017); Affer
the Breach, Equifax Now Faces the Lawsuits, Washington Post (Sept. 27, 2017) (online at
www, washingtonpost.comy/news/business/wp/2017/09/22/after-the-breach-equifax-now-faces-the-
lawsuits/7utm_term=.20£39dc92b44).

133 Letter from Charles Kolo Rathburn, Performing the Duties of the Assistant Secretary for Legislative and
Intergovernmental Affairs, Department of Commerce, to Chairman Elijah E. Cummings, Committec on Oversight
and Reform (June 6, 2019) (online at
https://oversight house.gov/sites/democrats.oversight. house. gov/files/Letter%20from%20D0C%20t0%20Chairman
%20Commings%20%3B6-6-2019%5D.pdf).

134 L etter from Stephen E. Boyd, Assistant Attorney General, Department of Justice, to Chairman Elijah E.
Cummings, Conunittee on Oversight and Reform (June 6, 2019) (online at
https://oversight. house. gov/sites/democrats.oversight. house. gov/files/Letter%20from%20D0J%620t0%20COR %200
6-06-19.pdf).

135 Letter from Chairman Jason Chaffetz, et al., Committee on Oversight and Governiuent Reform, (o
Huban Gowadia, Acting Administrator, Transportation Security Administration (May 2, 2017) (online at
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Similarly, this Committee has never recognized the deliberative process privilege as a
valid reason to withhold documents from Congress. The D.C. Circuit has held that the
deliberative process privilege is “primarily a common law privilege.” The court distinguished
this from the presidential communications privilege, which it held was “rooted in constitutional
separation of powers principles and the President’s unique constitutional role.”1*®

Only one District Court Judge has ever held that deliberative process may be invoked in
response to a Congressional subpoena, but that case involved facts inapposite to the Committee’s
current investigation. In that case, Committee on Oversight and Government Reform v. Holder,
Congress sought documents “generated in the course of the deliberative process concerning
[DOJ’s] response to congressional oversight and related media inquiries.”!*” The documents
covered by the Committee’s April 2, 2019, subpoenas, however, were all generated prior to the
Committee’s investigation and do not raise any of the possible separation-of-powers concerns
that appeared to animate that decision.

Moreover, even the District Court in Holder recognized that the deliberative process
privilege is a “qualified privilege, and it can be overcome by a sufficient showing of need.” The
Court also clarified: “This is a lower threshold to overcome than the privilege that covers
Presidential communications.”

Such a “lower threshold” would easily be overcome here. The Committee has an urgent
need to investigate the addition of a citizenship question to the 2020 Census. The Census is
constitutionally mandated to occur in 2020, and questionnaires must be printed months in
advance. Congress is responsible for ensuring that the Census counts every person, and the
House of Representatives has delegated its responsibility to oversee the Census to this
Committee. The documents and information the Committee seeks are critical to its investigation
and may shed light on the actual reason the Administration added the citizenship question and
many other issues.

Moreover, the D.C. Circuit has held that the deliberative process privilege “disappears
altogether when there is any reason to believe government misconduct occurred.”'>® That is
certainly the case here, where the Committee’s investigation has raised serious questions about
whether the Trump Administration had an unconstitutional motive—such as drawing legislative
boundaries that were “advantageous” to “Non-Hispanic Whites”—when it added the citizenship
question to the Census.

In addition, the Administration has selectively made public statements regarding the
information it is withholding from this Committee. For example, DOJ recently stated that Mr.

https://republicans-oversight.house.gov/wp-content/uploads/2017/05/2017-05-02-JEC-EEC-to-Gowadia-TSA.pdf).
136 In re Sealed Case, 121 F.3d 729 (D.C. Cir. 1997).
137 Comm. on Oversight & Gov't Reform v. Holder, 979 F. Supp. 2d 1 (D.D.C. 2013).

3% Comm. on Oversight & Gov't Reform v. Holder, Civ. No. 12-1332 (ABJ). 2014 U.S. Dist. LEXIS
200278 (D.D.C. Aug. 20, 2014).

13‘)[d
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Hofeller’s study “played no role in the Department’s December 2017 request to reinstate a
citizenship question to the 2020 decennial census”™—but it has refused to produce emails and
drafts that would allow the Committee to examine whether that claim is true.'*® It would defy
logic that the Administration could hide behind “deliberative process privilege” to deny
Congress these documents while also making public representations about the same issue.

C. The Department of Justice Must Comply with the Committee’s Deposition
Subpoena

DOT has asserted that Attorney General Barr ordered Mr. Gore to defy the Committee’s
deposition subpoena because DOJ lawyers were prohibited from participating under
longstanding Committee rules. The Department claimed that these rules lack a “legitimate
legislative purpose” and “unconstitutionally infringe upon the prerogatives of the Executive
Branch.” Both claims are false.

Committee Rule 15, which governs depositions, was adopted unanimously on January 29,
2019. Rule 15(e) states:

Witnesses may be accompanied at a deposition by counsel to advise them of their rights.
No one may be present at depositions except members, Committee staff designated by the
Chair of the Committee or the Ranking Minority Member of the Committee, an official
reporter, the witness, and the witness’s counsel. Observers or counsel for other persons,
or for agencies under investigation, may not attend.'*!

The purpose of this rule is straightforward: it ensures that the Committee is able to
depose witnesses in furtherance of its investigations without having in the room representatives
of the agency under investigation. There are many circumstances when an agency counsel’s
presence at a deposition could hinder the Committee’s investigation, such as situations when the
witness may be disclosing misconduct at the agency, the witness is concerned about possible
retaliation, or agency counsel may inappropriately interfere with witness testimony. The rule
nevertheless protects the rights of witnesses by allowing them to be accompanied by personal
counsel. In fact, Mr. Gore is represented by private counsel in this matter.

The constitutional basis for this rule is clear. The Committee’s rules are adopted
pursuant to Congress’ constitutional authority to “determine the Rules of its Proceedings.” 1%
The rule in question has been in place for more than a decade under multiple Democratic and
Republican Chairmen. ' During that time, the Committee has conducted multiple depositions

10 Lawyers: Docs Show Census Changed to Give Republicans Edge, New York Times (May 30, 2019)
(online at www.nytimes.com/aponline/2019/05/30/us/ap-us-census~citizenship-question-lawsuit. htmi).

141 Rules of the Committee on Oversight and Reform for the 116th Congress (emphasis added) (online at
https:/ Joversight. house.gov/sites/ democrats.oversight.house.gov /files/CO R %20Rules%20-%20passed. pdf).

118, Const., Art. 1, sec. 5, ¢l 2.

143 See Committee on Oversight and Government Reform, Rule 15(e), 115th Congress (online at

https://oversight house. gov/sites/democrats.oversight house. gov/files/documents/OGR-Cmte-Rules-115-
FINAL.pdf): Committee on Oversight and Government Reform. Rule 15(d), 114th Congress (online at
https:/foversight. house.gov/sites/democrats.oversight house. gov/files/documents/OGR%20Rules%201 14th%20.pdf)
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with federal officials without agency counsel present, including during the current
Administration.

For example, in September 2018, under Republican Chairman Trey Gowdy, the
Committee conducted a deposition of Principal Deputy General Counsel of the Department of
Homeland Security, Joseph Maher. Mr. Maher’s personal counsel attended, but agency counsel
did not.'** Similarly, in 2007, under Chairman Henry Waxman, the Committee conducted
depositions of White House employees Sara Taylor, Matt Schlapp, and Mindy McLaughlin.
Personal counsel attended each deposition, but the White House Counsel’s Office did not. 145

Moreover, the Department has had ample opportunity to protect its interests in
connection with Mr. Gore’s deposition. The Department is well aware of the scope of the
deposition based on the issues raised at Mr. Gore’s March 7, 2019, transcribed interview and the
list of 18 key questions provided by Committee staff following that interview. To the extent the
Department believes that an issue that would be raised at the deposition may implicate a valid
privilege, the Department may assert that privilege with the Committee. The Committee also
offered to make available a separate room in the Committee’s offices for Department counsel
during the deposition. Mr. Gore or his counsel would be permitted to request a break during the
deposition to consult with Department counsel. DOJ did not accept this accommodation.

VI. HEARINGS

For the purposes of section 103(i) of H. Res. 6 of the 116th Congress, the Committee’s
March 14, 2019, hearing entitled, “Hearing with Commerce Secretary Wilbur L. Ross, Jr.,” was
used to develop this Report.'* That hearing focused on issues related to the 2020 Census, and in
particular on the decision by the Trump Administration to add a citizenship question.

; Comumittee on Oversight and Government Reform, Rule 15(d), 113th Congress (online at

https:/foversight. house.gov/sites/democrats.oversight. house. gov/files/OGR%20Committee-Rules-113th-
Congress.pdf); Committee on Oversight and Government Reform, Rule 15(d), 112th Congress (online at
hitps://web.archive.org/web/20110604181945/http://oversight. house. gov/images/stories/Other_Documents/ogt%20c
ommittee%20rules%20resolution. pdf), Committee on Oversight and Government Reform, Rule 22, 111th Congress
(online at https:/web.archive.org/web/20090625011354 1/http://oversight. house.gov/rules/); Committee on Oversight
and Government Reform, Rule 22 (110th Congress) {online at
hitps:/fweb.archive.org/web/20071226191125/hitp://oversight. house. gov/rules/). The Committee had previously
adopted the same rale in 1998, when the Committee was granted deposition authority as part of its investigation into
fundraising issues in the Clinton Administration. See Committee on Government Reform Rule 20, 105th Congress
(online at www.govinfo.gov/content/pkg/CPRT-105HPRT49381/pdf/CPRT-105HPRT49381.pdf).

14 Committee on Oversight and Government Reform, Deposition of Joseph B. Maher, Principal Deputy
General Counsel, Department of Homeland Security (Sept. 25, 2018).

1% Committee on Oversight and Government Reform, Deposition of Sara Taylor (Apr. 3, 2008);
Committee on Oversight and Government Reform, Deposition of Matt Schlapp (Aug. 27, 2007); Committee on
Oversight and Government Reform, Deposition of Mindy McLaughlin (Apr. 3, 2008).

146 Committee on Oversight and Reform, Hearing with Commerce Secretary Wilbur L. Ross, Jr., 116th
Cong. (Mar. 14, 2019) (online at https://oversight.house. gov/legislation/hearings/commerce-secretary-wilbur-l-ross-
in.
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The Subcommittee on Civil Rights and Civil Liberties held a related hearing entitled,
“Getting Counted: The Importance of the Census to State and Local Communities” on May 28,
2019. Witnesses included Dr. Gail Mellow, President, LaGuardia Community College; Julie
Menin, Census Director, City of New York; Joseph Salvo, Chief Demographer, Population
Division, NYC Department of City Planning, Melva Miller, Executive Vice President,
Association for a Better New York; Steven Choi, Executive Director at New York Immigration
Coalition, Marc Morial, President and CEO, National Urban League; Greta Byrum, Co-Director,
New School Digital Equity Laboratory; Elizabeth OuYang, Community Advocate; Jorge Luis
Vasquez, Jr., Associate Counsel, LatinoJustice PRLDF; Lurie Daniel Favors, General Counsel,
Center for Law & Social Justice; and Kazi Fouzia, Desis Rising Up and Moving.

VII. COMMITTEE CONSIDERATION

On June 12, 2019, the Committee met in open session and ordered the Report favorably
reported to the House, with an amendment, by roll call vote of 24 to 15, a quorum being present.

ViiI. COMMITTEE VOTES
In compliance with clause 3(b) of rule XIII of the Rules of the House of Representatives,

the Committee advises that the following roll call votes occurred during the Committee’s
consideration of the Report:



Date: 6-12-2019

Vote

on: Final Passage - REP.MEADOWS MOTION TO APPEAL THE RULING OF THE CHAIR

36

COMMITTEE ON OVERSIGHT AND REFORM

118TH CONGRESS
RaTIO 24-18
ROLL CALL

REGARDING MEADOWS POINT OF ORDER MOTION OF COMMITTEE RULE 2(F)

N
MR. CUMMINGS (MD) X MR. JORDAN (OH) X
MS. MALONEY (NY) X MR. AMASH (M) X
MS. NORTON (DC) X MR. GOSAR {AZ)
MR. CLAY (MO) MS. FOXX (NC) X
MR. LYNCH (MA) X MR. MASSIE (KY) X
MR. COOPER (TN) X MR. MEADOWS (NC) X
MR. CONNOLLY (VA) X MR, HICE {GA) X
MR. KRISHNAMOORTH]I (IL) X MR. GROTHMAN (WD X
MR. RASKIN (MD) X MR. COMER (KY) X
MR. ROUDA (CA) X MR. CLOUD (TX)
MS. HILL (CA) X MR. GIBBS (OH) X
MS. WASSERMAN SCHULTZ
(FL) X MR. HIGGINS (LA) X
MR. SARBANES (MD) X MR, NORMAN (SC) X
MR. WELCH (VT) MR. ROY (TX) X
MS. SPEIER (CA) MS. MILLER (WV) X
MS. KELLY (IL) X MR. GREEN (TN)
MR. DeSAULNIER (CA) X MR. ARMSTRONG (ND) X
MS. LAWRENCE (M) X MR. STEUBE (FL) X
MS. PLASKETT (VI)
MR. KHANNA (CA) X
MR. GOMEZ (CA) X
MS. OCASIO-CORTEZ (NY) X
MS. PRESSLEY (MA} X
MS. TLAIB (M) X

Roll Call Totals: Ayes: 15 Nays: 20 Present:
Passed: ___ Failed: X




Date: 6-12-2019

Vote

on: Final Passage - REP. HICE AMENDMENT TO THE REP. CUMMINGS AMENDMENT IN THE

37

COMMITTEE ON OVERSIGHT AND REFORM

118TH CONGRESS
RaTIO 24-18
ROLL CALL

NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MR. CUMMINGS (MD) X MR. JORDAN (OH) X
MS. MALONEY (NY) X MR. AMASH (Mi}
MS. NORTON (DC) X MR. GOSAR (AZ) X
MR. CLAY (MO) X MS. FOXX (NC) X
MR. LYNCH (MA) X MR. MASSIE (KY) X
MR. COOPER (TN) X MR. MEADOWS (NC) X
MR. CONNOLLY (VA) X MR. HICE (GA) X
MR. KRISHNAMOORTH]I (IL) X MR. GROTHMAN (WD) X
MR. RASKIN (MD) X MR. COMER (KY) X
MR. ROUDA (CA) X MR. CLOUD (TX) X
MS. HILL (CA) X MR. GIBBS (OH) X
MS. WASSERMAN SCHULTZ
(FL) X MR. HIGGINS (LA) X
MR. SARBANES (MD) X MR. NORMAN (SC) X
MR. WELCH (VT) X MR. ROY (TX)
MS. SPEIER (CA) X MS. MILLER {(WV) X
MS. KELLY (IL) X MR. GREEN (TN)
MR. DeSAULNIER (CA) MR. ARMSTRONG (ND)
MS. LAWRENCE {Ml) X MR. STEUBE (FL)
MS. PLASKETT (Vi) X
MR. KHANNA (CA) X
MR. GOMEZ (CA) X
MS. OCASIO-CORTEZ {NY) X
MS. PRESSLEY (MA) X
MS. TLAIB (M) X

Rolf Call Totals: Ayes: 15 Nays: 24 Present:

Passed: ____ Failed: X
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Vote

6-12-2019

on: Final Passage - REP. HIGGINS AMENDMENT TO THE REP, CUR

38

COMMITTEE ON OVERSIGHT AND REFORM

118TH CONGRESS
RaTIO 24-18
ROLL CALL

NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MINGS AMENDMENT IN THE

MR. CUMMINGS (MD) X MR. JORDAN (OH) X
MS. MALONEY (NY) X MR. AMASH (MI)
MS. NORTON (DC) X MR. GOSAR {AZ) X
MR. CLAY (MO) X MS. FOXX (NC) X
MR. LYNCH (MA) X MR. MASSIE (KY) X
MR. COOPER (TN) X MR. MEADQWS (NC) X
MR. CONNOLLY (VA) X MR. HICE (GA) X
MR. KRISHNAMOORTH]I (IL) X MR. GROTHMAN (WD) X
MR. RASKIN (MD) X MR. COMER (KY) X
MR. ROUDA (CA) X MR. CLOUD (TX) X
MS. HILL (CA) X MR. GIBBS (OH) X
MS. WASSERMAN SCHULTZ
(FL) X MR. HIGGINS (LA) X
MR. SARBANES (MD) X MR, NORMAN (SC) X
MR. WELCH (VT) X MR. ROY (TX)
MS. SPEIER (CA) X MS. MILLER (WV) X
MS. KELLY (iL) X MR. GREEN (TN}
MR. DeSAULNIER (CA) MR. ARMSTRONG {ND)
MS, LAWRENCE (MI) X MR. STEUBE (FL) X
MS. PLASKETT (Vh) X
MR. KHANNA (CA) X
MR. GOMEZ (CA) X
MS. OCASIO-CORTEZ (NY) X
MS. PRESSLEY {MA} X
MS. TLAIB (M) X

Rolt Call Totals: Ayes: 15 Nays: 24 Present:

Passed: Failed: X
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Vote

on: Final Passage - REP. NORMAN AMENDMENT TO THE REP. CUMMINGS AMENDMENT IN THE
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COMMITTEE ON OVERSIGHT AND REFORM

118TH CONGRESS
RaTIO 24-18
ROLL CALL

NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MR. CUMMINGS (MD) X MR. JORDAN (OH) X
MS. MALONEY (NY) X MR. AMASH (M) X
MS. NORTON (DC) X MR. GOSAR (AZ) X
MR. CLAY (MO) X MS. FOXX (NC) X
MR. LYNCH (MA) X MR. MASSIE (KY) X
MR. COOPER (TN) X MR. MEADOWS (NC) X
MR. CONNOLLY (VA) X MR. HICE (GA) X
MR. KRISHNAMOORTHI (IL) X MR. GROTHMAN (WD) X
MR. RASKIN (MD) X MR. COMER (KY) X
MR. ROUDA (CA) X MR. CLOUD (TX) X
MS. HILL (CA) X MR. GIBBS (OH) X
MS. WASSERMAN SCHULTZ
(FL) X MR. HIGGINS (LA) X
MR. SARBANES (MD}) X MR. NORMAN (SC) X
MR, WELCH (VT) X MR. ROY (TX)
MS. SPEIER (CA) X MS. MILLER (WV) X
MS. KELLY (iL) X MR. GREEN (TN}
MR. DeSAULNIER (CA) MR. ARMSTRONG {ND)
MS, LAWRENCE (MD) X MR. STEUBE (FL)
MS. PLASKETT (V1) X
MR. KHANNA (CA) X
MR. GOMEZ (CA) X
MS. OCASIO-CORTEZ {NY) X
MS. PRESSLEY {MA} X
MS. TLAIB (M) X

Roll Call Totals: Ayes: 16 Nays: 23 Present:

Passed: ____ Failed: X




Date: 6-12-2019

Vote on:
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COMMITTEE ON OVERSIGHT AND REFORM

118TH CONGRESS
RaTIO 24-18
ROLL CALL

THE NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

VOTE#: 5
Final Passage - REP. CUMMINGS AMENDMENT TO THE REP. CUMMINGS AMENDMENT IN

MR. CUMMINGS (MD) X MR. JORDAN (OH) X
MS. MALONEY (NY) X MR. AMASH (Mh)
MS. NORTON {DC) X MR. GOSAR {AZ) X
MR, CLAY (MO) X MS. FOXX (NC) X
MR. LYNCH (MA) X MR. MASSIE (KY) X
MR. COOPER (TN) X MR. MEADQWS (NC) X
MR. CONNOLLY (VA) X MR. HICE {GA) X
MR. KRISHNAMOORTHI (L) X MR. GROTHMAN (Wh X
MR. RASKIN (MD} X MR. COMER (KY) X
MR. ROUDA (CA) X MR. CLOUD (TX) X
MS. HILL (CA) X MR. GIBBS (OH) X
MS. WASSERMAN SCHULTZ
(1) X MR. HIGGINS (LA} X
MR. SARBANES (MD) X MR. NORMAN (SC) X
MR. WELCH (VT) X MR. ROY (TX)
MS. SPEIER (CA) X MS. MILLER (WV) X
MS. KELLY (IL) X MR. GREEN (TN)
MR. DeSAULNIER (CA) MR. ARMSTRONG {ND)
MS. LAWRENCE (M) X MR. STEUBE (FL) X
MS. PLASKETT (Vi) X
MR. KHANNA (CA) X
MR. GOMEZ (CA) X
MS. OCASIO-CORTEZ (NY) X
MS. PRESSLEY (MA) X
MS. TLAIB (MI) X

Roll Call Totals: Ayes: 24 Nays: 15 Present:

Passed: X Failed:




Date:

Vote

6-12-2019

on: Final Passage - REP. MEADOWS AMENDMENT TO THE REP. CUMMINGS AMENDMENT IN

4

1

COMMITTEE ON OVERSIGHT AND REFORM

118TH CONGRESS
RaTIO 24-18
ROLL CALL

THE NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MR. CUMMINGS (MD) X MR. JORDAN (OH)} X
MS. MALONEY (NY} X MR. AMASH (M)
MS. NORTON (DC) X MR. GOSAR (AZ) X
MR. CLAY (MO) X MS. FOXX (NC) X
MR. LYNCH (MA) X MR. MASSIE (KY) X
MR. COOPER (TN) X MR. MEADQWS (NC) X
MR. CONNOLLY (VA) X MR, HICE {GA) X
MR. KRISHNAMOORTH]! (IL) X MR. GROTHMAN (W) X
MR. RASKIN (MD) X MR. COMER (KY) X
MR. ROUDA (CA) X MR. CLOUD (TX) X
MS. HILL (CA) X MR. GIBBS (OH) X
MS. WASSERMAN SCHULTZ
(FL) X MR. HIGGINS (LA) X
MR, SARBANES (MD) X MR. NORMAN (SC) X
MR. WELCH (VT) X MR. ROY (TX)
MS. SPEIER (CA) X MS. MILLER (WV) X
MS. KELLY (IL) X MR. GREEN (TN}
MR. DeSAULNIER (CA) MR. ARMSTRONG {ND) X
MS. LAWRENCE (M) X MR. STEUBE (FL)
MS. PLASKETT (Vi) X
MR. KHANNA (CA) X
MR. GOMEZ (CA) X
MS. OCASIO-CORTEZ (NY) X
MS. PRESSLEY {MA} X
MS. TLAIB (Ml) X

Roll Call Totals: Ayes: 15 Nays: 24 Present:

Passed: Failed: X




Date:

Vote

6-12-2019

on: Final Passage - REP. GIBBS AMENDMENT TO THE REP. CUMMINGS AMENDMENT IN THE
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COMMITTEE ON OVERSIGHT AND REFORM

118TH CONGRESS
RaTIO 24-18
ROLL CALL

NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MR. CUMMINGS (MD) X MR. JORDAN (OH) X
MS. MALONEY (NY) X MR. AMASH (M)
MS. NORTON (DC) X MR. GOSAR (AZ) X
MR. CLAY (MO) X MS. FOXX (NC) X
MR. LYNCH (MA) X MR. MASSIE (KY) X
MR. COOPER (TN) X MR. MEADOWS (NC) X
MR. CONNOLLY (VA) X MR. HICE (GA) X
MR. KRISHNAMOORTH]I (IL) X MR. GROTHMAN (W) X
MR. RASKIN (MD) X MR. COMER (KY) X
MR. ROUDA (CA) X MR. CLOUD (TX) X
MS. HILL (CA) X MR. GIBBS (OH) X
MS. WASSERMAN SCHULTZ
(FL) X MR. HIGGINS (LA) X
MR. SARBANES (MD) X MR. NORMAN (SC) X
MR, WELCH (VT) X MR. ROY (TX)
MS. SPEIER (CA) X MS. MILLER (WV) X
MS. KELLY (iL) X MR. GREEN (TN)
MR. DeSAULNIER (CA) MR. ARMSTRONG {ND)
MS. LAWRENCE (MI) X MR. STEUBE (FL) X
MS. PLASKETT (VI) X
MR. KHANNA (CA) X
MR. GOMEZ (CA) X
MS. OCASIO-CORTEZ (NY) X
MS. PRESSLEY (MA) X
MS. TLAIB (MI) X

Roli Call Totals: Ayes: 15 Nays: 24 Present:

Passed: Failed: X
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Vote

6-12-2019

on: Final Passage - REP. COMER AMENDMENT TO THE REP. CUMMINGS AMENDMENT IN THE
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COMMITTEE ON OVERSIGHT AND REFORM

118TH CONGRESS
RaTIO 24-18
ROLL CALL

NATURE OF A SUBSTITUTE TO THE COMMITTEE RESOLUTION & REPORT

MR. CUMMINGS (MD) X MR. JORDAN (OH) X
MS. MALONEY (NY) X MR. AMASH (Mi)
MS. NORTON (DC) X MR. GOSAR (AZ) X
MR. CLAY (MO) X MS. FOXX (NC) X
MR. LYNCH (MA) X MR. MASSIE (KY) X
MR. COOPER (TN) X MR. MEADOQWS (NC) X
MR. CONNOLLY (VA) X MR. HICE (GA) X
MR. KRISHNAMOORTH;I (IL) X MR. GROTHMAN (WD) X
MR. RASKIN (MD) X MR. COMER (KY) X
MR. ROUDA (CA) X MR. CLOUD (TX) X
MS. HILL (CA) X MR. GIBBS (OH) X
MS. WASSERMAN SCHULTZ
(L) X MR. HIGGINS (LA) X
MR. SARBANES (MD) X MR. NORMAN (SC) X
MR, WELCH (VT) X MR. ROY (TX)
MS. SPEIER (CA) X MS. MILLER (WV) X
MS. KELLY (iL) X MR. GREEN (TN)
MR. DeSAULNIER (CA) MR. ARMSTRONG (ND)
MS. LAWRENCE (M) X MR. STEUBE (FL) X
MS. PLASKETT (Vi) X
MR. KHANNA (CA) X
MR. GOMEZ (CA) X
MS. OCASIO-CORTEZ (NY) X
MS. PRESSLEY (MA} X
MS. TLAIB (MI) X

Roll Call Totals: Ayes: 15 Nays: 24 Present:

Passed: Failed: X
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COMMITTEE ON OVERSIGHT AND REFORM
118TH CONGRESS
RATIO 24-18
ROLL CALL

Date: 6-12-2019 VOTE#: ¢

Vote on: Final Passage - RESOLUTION RECOMMENDING THAT THE HOUSE OF REPRESENTATIVES
FIND WILLIAM P. BARR, ATTORNEY GENERAL OF THE UNITED STATES, AND WiL.BUR L. ROSS, JR.,
SECRETARY OF COMMERCE, IN CONTEMPT OF CONGRESS FOR REFUSAL TO COMPLY WITH SUBPOENAS
DULY ISSUED BY THE COMMITTEE ON OVERSIGHT AND REFORM & REPORT, AS AMENDED

MR. CUMMINGS (MD) X MR. JORDAN (OH) X
MS, MALONEY (NY) X MR. AMASH (M}) X
MS. NORTON (DC) X MR. GOSAR (AZ) X
MR. CLAY (MO) X MS. FOXX (NC) X
MR. LYNCH {MA) X MR. MASSIE (KY} X
MR. COOPER (TN} X MR. MEADOWS (NC) X
MR. CONNOLLY (VA} X MR. HICE (GA) X
MR, KRISHNAMOORTHI {IL) X MR. GROTHMAN (W) X
MR. RASKIN (MD) X MR. COMER (KY) X
MR. ROUDA (CA) X MR. CLOUD (TX) X
MS. HILL (CA) X MR. GIBBS (OH) X
MS. WASSERMAN SCHULTZ
(FL) X MR. HIGGINS (LA) X
MR. SARBANES (MD) X MR. NORMAN (SC) X
MR, WELCH (VT) X MR. ROY (TX)
MS, SPEIER (CA) X MS, MILLER (WV) X
MS. KELLY (L) X MR. GREEN (TN}
MR. DeSAULNIER (CA) MR. ARMSTRONG (ND}
MS. LAWRENCE (M) X MR. STEUBE (FL)
MS. PLASKETT (V1) X
MR. KHANNA (CA) X
MR. GOMEZ (CA) X
MS. OCASIO-CORTEZ (NY) X
MS. PRESSLEY (MA} X
MS. TLAIB (M) X

Roli Call Totals: Ayes: 24 Nays: 15 Present:

Passed: _X Failed:
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IX. COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 3(c)(1) of rule XII of the Rules of the House of
Representatives, the Committee advises that the findings and recommendations of the
Committee, based on oversight activities under clause 2(b)(1) of rule X of the Rules of the House
of Representatives, are incorporated in the descriptive portions of this Report.

X. NEW BUDGET AUTHORITY AND TAX EXPENDITURES AND
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

With respect to the requirements of clause 3(c)(2) of rule XIII of the Rules of the House
of Representatives and section 308(a) of the Congressional Budget Act of 1974 and with respect
to requirements of clause (3)(c)(3) of rule XHI of the Rules of the House of Representatives and
section 402 of the Congressional Budget Act of 1974, the Committee has requested but not
received a cost estimate for this Report from the Director of the Congressional Budget Office.
The Committee has requested but not received from the Director of the Congressional Budget
Office a statement as to whether this Report contains any new budget authority, spending
authority, credit authority, or an increase or decrease in revenues or tax expenditures.

XI.  DUPLICATION OF FEDERAL PROGRAMS

No provision of the Report establishes or reauthorizes a program of the federal
government known to be duplicative of another federal program, a program that was included in
any report from the Government Accountability Office to Congress pursuant to section 21 of
Public Law 111-139, or a program related to a program identified in the most recent Catalog of
Federal Domestic Assistance.

XII. PERFORMANCE GOALS AND OBJECTIVES

The Committee states that pursuant to clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the purpose of the Report is to enforce the Committee’s authority to
subpoena and obtain documents and testimony related to the Trump Administration’s addition of
a citizenship question to the 2020 Census.

XHI. ADVISORY ON EARMARKS
In accordance with clause 9 of rule XXI of the Rules of the House of Representatives, the

Report does not contain any congressional earmarks, limited tax benefits, or limited tariff
benefits as defined in clause 9(d), 9(e), or 9(f) of Rule XXI.
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APPENDIX A

DOCUMENTS REQUIRED BY APRIL 2, 2019, SUBPOENA TO
SECRETARY OF COMMERCE WILBUR L. ROSS, JR.

Unredacted copies of the following documents, including all emails in each email chain,
and all attachments:

a. Memorandum and note from James Uthmeier to John Gore in Fall 2017;

b. May 2, 2017, email from Earl Comstock to Wilbur Ross, cc: Ellen Herbst,
subject: “Re: Census;”

C. May 2, 2017, email from Wilbur Ross to Wendy Teramoto, subject: “Re:
Census;”

d. August 8, 2017, 7:44:29 p.m., email from Wilbur Ross to Earl Comstock,
subject: “Re: [redacted];”

e. August 10, 2017, email from Wilbur Ross to Earl Comstock, subject:
“Re: Census Matter;”

f. August 11, 2017, email from Earl Comstock to Wilbur Ross, cc: Wendy
Teramoto, subject: “Memo on Census Question” (with attachment:
“Census Memo Draft2 Aug 11 2017 docx™);

8. September 1, 2017, email from Wilbur Ross to Earl Comstock, cc:
Wendy Teramoto, subject: “Re: [redacted];”

h. September 1, 2017, email from Earl Comstock to Wilbur Ross, cc:
Wendy Teramoto, subject: “Re: ITA Request for [redacted],”

i. September 7, 2017, email from James Uthmeier to Earl Comstock, cc:
Peter Davidson, subject: “RE: Census Matter Follow-Up;”

i December 20, 2017, email from John Zadrozny to James Uthmeier,
subject: “RE: Census Question Request;” and

k. February 26, 2018, email from James Uthmeier to Michael Walsh, subject:
“Re: Memos.”

All communications from January 20, 2017, through December 12, 2017, between or
among officials from the Department of Commerce, the Census Bureau, and any other
office or entity inside or outside of the government regarding the addition of a citizenship
question.
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APPENDIX B

DOCUMENTS REQUIRED BY APRIL 2, 2019, SUBPOENA TO
ATTORNEY GENERAL WILLIAM P. BARR

Memorandum and note from James Uthmeier to John Gore in Fall 2017.

All documents and communications from January 20, 2017, through December 12, 2017,
within the Department of Justice and with outside entities regarding the request to add a
citizenship question to the census, including but not limited to the White House, the
Commerce Department, the Republican National Committee, the Trump Campaign, or
Members of Congress.
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MINORITY VIEWS
Report of the Committee on Oversight and Reform

Resolution Recommending that the House of Representatives Find William P. Barr,
Attorney General of the United States, and Wilbur L. Ress, Jr., Secretary of Commerce, in
Contempt of Congress for Refusal to Comply with a Subpoena Duly Issued by the
Committee on Oversight and Reform

June 17, 2019

On June 12,2019, the Committee adopted a resolution and report concluding that
Attorney General William P. Barr and Secretary of Commerce Wilbur L. Ross, Jr., should be
held in contempt of Congress over documents relating to the reinstitution of a citizenship
question on the 2020 decennial census (“contempt citation”). Chairman Elijah E. Cummings
issued subpoenas to Attorney General Barr and Secretary Ross for documents on April 2, 2019.

The contempt citation was premature, unnecessary, and designed to advance a partisan
goal of influencing ongoing litigation presently before the Supreme Court of the United States.
Both the Department of Justice and the Department of Commerce have cooperated extensively
with Chairman Cummings’s investigation into the Trump Administration’s decision to reinstitute
a citizenship question on the census. The Administration has produced over 31,000 pages of
documents in response to Committee requests. Secretary Ross voluntarily testified for over six
hours in a public hearing, and the Administration has made four witnesses available for day-long
transcribed interviews.

These views provide important—and missing—context to the contempt citation as
adopted by the Committee. A question soliciting citizenship information appeared on the census
in one form or another from 1820 to 2000 and has been asked annually on the Census Bureau’s
American Community Survey since 2005. Other nations request citizenship information as part
of their population surveys, which the United Nations recommends as a best practice.
Information solicited as a part of the census is protected from dissemination by federal law.

In the face of these facts, the contempt citation spins baseless conspiracy theories and
cherry-picks information to create false narratives about the Administration’s decision to
reinstitute the citizenship question. The contempt citation is the culmination of the Committee’s
effort to use its oversight authority to influence the Supreme Court—first by gathering
information the “courts can use”! and then by picking a public fight with the Administration to
generate controversy around the issue. Meanwhile, the Committee has eschewed and abandoned
its legislative function in this area, and instead chosen the path of publicity. By not considering
any legislative proposals aimed at the propriety of the citizenship questien, the Committee is
misusing its oversight authority.

' Hansi Lo Wang, Commerce Secretary To Face Lewmakers In Hearing On Census Citizenship Question, NAT'L
PUB. RADIO (Mar. 14, 2019), https://www.npr.org/2019/03/14/702185342/commerce-secretary-to-face-lawmakers-
in-hearing-on-census-citizenship-question.
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These views seek to address the contempt citation’s shortcomings and inaccuracies. To
provide as much context as possible, the views also hereby incorporate and attach a 72-page staff
report and a 386-page staff report issued by Ranking Member Jim Jordan.

L The contempt citation is premature because Chairman Cummings’s
investigation is active and ongoing

The Committee’s action in approving the contempt citation was premature. The
Committee’s fact-finding is active and ongoing. Because the Committee could obtain the
information it seeks in future investigative steps, the Committee has not exhausted all avenues to
obtaining the information such that contempt is appropriate at this time.

Upon assuming the chairmanship of the Committee in January 2019, Chairman
Cummings formally initiated an inquiry into Secretary Ross’s decision to reinstitute a citizenship
question on the 2020 census, requesting documents from both the Department of Commerce
(DOC) and the Department of Justice (DOJ).'*® Since then, both the DOC and DOJ have
cooperated with the Chairman’s investigation (Table 1). The DOC and DOJ have produced over
31,000 responsive documents— 14,000 from DOC and 17,000 from DOJ (Table 2). In addition,
the Committee has received testimony from Secretary Ross, three senior current and former
DOC and DOJ officials, and the former Kansas Secretary of State. At the time of the
Committee’s action, it had scheduled two transcribed interviews with senior DOC officials.

December 12, | DOJ sent a letter to the Census Bureau requesting reinstatement of a
2017 citizenship question on the 2020 census to better enforce Section 2 of the
Voting Rights Act.

March 26, 2018 | Secretary Ross announced his decision to reinstate a citizenship question

on the 2020 census.

March 29, 2018 | Secretary Ross formally submitted the 2020 census questions to Congress

as required by law.

May 8 and 18, | Chairman Gowdy held a hearing with senior officials from DOC and DOJ
2018 to discuss census oversight, including the citizenship question. At the

hearing, the Administration committed to producing the administrative

record to the Committee when it was produced to the court in the New

York case.

June §, 2018 DOC produced documents responsive to Chairman Gowdy’s request.

July 3, 2018 DOC produced additional documents responsive to Chairman Gowdy’s

request.

January 8, 2019 | Chairman Cummings requested documents from the Department of

Commerce regarding the decision to reinstitute the citizenship question.

1% etter from Rep. Elijah Cummings, Chairman, H. Comm. on Oversight & Reform, to Hon. Wilbur Ross, Sec’y,
Dep't of Commerce (Jan, 8, 2019). Although Chairman Cammings previously sought some information about the
2020 census as Ranking Member, this request was his first following his selection as chairman and the Committee’s
organizing meeting.
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The Committee conducted a transcribed interview with Principal Deputy
Assistant Attorney General John Gore.

March 14, 2019

The Committee held a day-long hearing with Secretary Ross.

April 2,2019 | Chairman Cummings issued subpoenas to the DOC and DOJ. The
Chairman also subpoenaed Mr. Gore for a deposition.

May 7, 2019 Chairman Cummings sent letters requesting transcribed interviews with
Earl Comstock, Peter Davidson and James Uthmeier from the Department
of Commerce.

May 8, 2019 Chairman Cummings sent a letter to Secretary Wilbur Ross requesting a
meeting to discuss the Committee’s citizenship question investigation.

May 30, 2019 The Committee held a transcribed interview with Gene Hamilton,
Counselor to the Attorney General.

June 3, 2019 Committee held a transcribed interview with Kris Kobach, former Kansas
Secretary of State.

June 3, 2019 Chairman Cummings sent letters to Attorney General Barr and Secretary

Ross threatening to hold them in contempt of Congress.

June 11, 2019

The Committee held a transcribed interview with James Uthmeier, former
Senior Counsel, Department of Commerce Office of General Counsel.

June 13, 2019

The Committee approved a resolution and report concluding that Attorney
General Barr and Secretary Ross should be held in contempt of Congress.

June 18, 2019

Scheduled transcribed interview with Peter Davidson, General Counsel,
Department of Commerce.

June 21, 2019

Scheduled transcribed interview with Earl Comstock, Deputy Chief of
Staff and Director of Policy, Department of Commerce.

Department of Commerce

Department of Justice

(14,000 pages) (17,000 pages)
June 8, 2018 February 25, 2019
July 3, 2019 March 15, 2019

January 29, 2019

March 29, 2019

February 19, 2019

April 11, 2019

March 5, 2019 April 16,2019
March 15,2019 April 26, 2019
March 19, 2019 May 10, 2019
March 28, 2019 May 24, 2019

April 25, 2019

June 3, 2019

1% Total pages of documents produced as of June 7, 2019.
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If not for Chairman Cummings’s decision to abruptly cease the constitutionally mandated
accommodation process and proceed to contempt of Congress for two cabinet officials, there is
no reason to believe that the DOC and DOJ would not continue to cooperate with the
Comimittee’s investigation.

H. The contempt citation is unnecessary because the Supreme Court will decide the
merits of the citizenship question soon

The Committee’s contempt citation was an unnecessary act of political theater. The
Supreme Court will issue its decision in Department of Commerce v. New York in a matter of
weeks, settling any controversy around the reinstitution of the citizenship question on the 2020
census. The Court’s decision will have a direct effect on the Committee’s investigation.
Accordingly, a prudent and responsible exercise of the Committee’s contempt authority would
dictate waiting for the Court’s decision.

On April 23, 2019, the Supreme Court heard oral argument in Department of Commerce
to review the lower court’s decision as well as a constitutional challenge to the Enumeration
Clause of the Constitution, Article I, Section 2, Clause 3.1 The Supreme Court is expected to
issue its decision sometime in June 2019. Both the DOJ and DOC have explained to the
Committee that producing some privileged documents at this time would harm litigation interests
of the United States. !

The contempt citation seeks to punish Attorney General Barr and Secretary Ross for
declining to harm the litigation interests of the United States. This manifest unfairness could
have been avoided if the Committee deferred consideration of the contempt citation until after
the Supreme Court issued its decision. Waiting, however, may have been antithetical to the
Committee’s strategy—according to Rep. Jimmy Gomez (D-CA), the Committee sought
information from the Commerce Department that “the courts can use” in the ongoing
litigation. 1>

HI.  The contempt citation baselessly implies a vast conspiracy to use the census for
partisan political gain

The Committee’s action in approving the contempt citation stems from a baseless
assumption: that Secretary Ross has not been truthful in articulating his reasons for reinstituting a
citizenship question on the 2020 census. Chairman Cummings has said the purpose of his
investigation is “to understand the real reason that you [Secretary Ross] added a citizenship
question to the 2020 Census.”!*® Although Secretary Ross explained his reasons in detail in a

150 State of New York et al. v. United States Department of Commerce et al., 1-277 (S.D.N.Y. 2019).

151 See, e.g.. E-mail from Kira Antell, Office of Legislative Affairs, Dep’t of Justice (Mar. 22, 2019 3:27PM);
Commerce Secretary Wilbur L. Ross, Jr.: Hearing Before the H. Comm on Oversight and Reform, 116th Congress,
47 (statement of Secretary Ross) (2019) [hereinafter “Ross hearing™].

152 Wang, supra, note 147.

153 Letter from Rep. Elijah Cummings, Chairman, H. Comm. on Oversight & Reform, to Hon. Wilbur Ross, Sec’y,
Dep't of Commerce (Mar. 29, 2019) (emphasis added).
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public memorandum, ** Chairman Cummings and the Committee refuse to believe them and
instead search for evidence to show a nefarious plot carried out by shadowy and powerful
political operatives. However, the Committee has no evidence to support such a conclusion.

The contempt citation cites a redistricting study authored in 2015 by a now~-deceased man
named Thomas Hofeller as evidence that Secretary Ross’s reasons were pretextual . '>® In the
study, conducted for the Washingion Free Beacon, Mr. Hofeller made several general assertions
about the effects of adding a citizenship question to the census:

e A shift from a redistricting determined using total population to adult population is
a radical departure from the federal ‘one person, one vote’ rule presenting used in
the United States.

e  Without a question on citizenship being included on the 2020 decennial census
questionnaire, the use of citizen voting age population is functionally unworkable.

e The Obama Administration and congressional Democrats would probably be
extremely hostile to the addition of a citizenship question on the 2020 Decennial
questionnaire.

e The chances of the U.S. Supreme Court mandating the addition of a citizenship
question to the 2020 decennial census are not high.

e A switch to the use of citizen voting age population as the population base for
redistricting would be advantageous to Republicans and Hon-Hispanic Whites.

s A proposal to use citizen voting age population can be expected to provoke a high
degree of resistance. !’

The plaintiffs suing the DOC over the citizenship question assert that Secretary Ross and
DOC officials had knowledge of Mr. Hofeller’s study before he decided to add a citizenship
question to the 2020 census. Further, the plaintiffs allege that the DOC shared the study with
Principal Deputy Assistant Attorney General John Gore, who signed a letter in which the DOJ

134 Letter from Hon. Wilbur Ross, Sec’y, Dep’t of Commerce, to Karen Dunn Kelley, Undersecretary for Economic
Affairs, Dep’t of Commerce (Mar. 26, 2018).

135 Thomas Hofeller was a Republican political consultant specializing in redistricting. Mr. Hofeller died in August
2018 and as part of the resolution of his estate, 18 hard drives of his work were passed to his daughter, Stephanie
Hofeller. Ms. Hofeller was estranged from her parents after she and her ex-husband were accused of involvement in
a series of domestic disputes and child abuse. Following these charges, Thomas Hofeller and his wife Kathleen were
granted custody of their 2 year-old grandson. According to the New York Times, Stephanie Hofeller is a “a political
progressive who despises Republican partisanship.” When Ms. Hofeller read her late father’s papers, she contacted
the Raleigh office of Common Cause, which is suing North Carolina over the state’s legislative maps that Thomas
Hofeller helped draw. These documents were then passed to the liberal plaintiffs in the Department of Commerce, et
al. v. State of New York, et al. lawsuit. See Michael Wines, Deceased G.O.P. Strategist’s Hard Drives Reveal New
Details on the Census Citizenship Question, N.Y. TIMES (May 30, 2019).

1 Thomas Hofeller, The Use of Citizen Voting Age Population in Redistricting, available at
https://www.brennancenter.org/sites/defanlt/files/legal-work/2019-05-31-595-1 -Unredacted %2 0Exhibits. pdf.
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requested the reinstatement of the citizenship question.'®” The DOJ and the DOC have strongly
disputed these allegations in filings in federal court, calling them “smoke and mirrors ">

The record before the Committee refutes and debunks the conspiracy claims surrounding
Mr. Hofeller’s study. The Committee has no evidence that the DOC or DOJ relied on the
Hofeller study. The Committee has conducted four transcribed interviews, and no witness had
even heard of Thomas Hofeller or his study until the study was the subject of media reports.

For example, on June 11, 2019, the Committee interviewed James Uthmeier, a former
Senior Counsel at DOC, who worked closely with Secretary Ross on the citizenship question.
Mr. Uthmeier was the author of a legal memorandum about the citizenship question, which he
provided to Secretary Ross and Principal Deputy Assistant Attorney General John Gore. Mr.
Uthmeier testified unequivocally that he did not have contact with Mr. Hofeller, nor did he recall
seeing anything written by Mr. Hofeller. Uthmeier testified:

Q. Mr. Uthmeier, do you know who Thomas Hofeller is? Or Hoffler

[sic]?
A. I am familiar with the name. But I do not know this individual, no.
Q. Did you ever speak or communicate with him during the transition,

or any other time?
1did not.
Have you ever read anything or seen anything written by him?

A No. To my knowledge, no, 1 have never seen anything written by
him.

Have you ever discussed him with anyone?

A I discussed him with counsel in preparation for this interview.
However, L had no other discussions. I was present for the deposition
of Mark Newman, where I also would have heard the name
mentioned.

Are you familiar with his 2015 study or report?

Iam not.'”

157 Unredacted Exhibits in Support of Motion for Order to Show Cause, New York v. United States Dep’t of
Commerce, no. 1:18-cv-02921-JMF (SD.N.Y. May 31, 2019).

158 Department of Justice Response on Motion to Compel Defendants to Show Cause, State of New York v. United
States Department of Commerce, No. 18-cv-2921 (SD.N.Y. June 3, 2019) (emphasis added).

% James Uthmeier Transcribed Interview 12, June 11, 2019 (on file with Committee) [hereinafter “Uthmeier
interview™].
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Gene Hamilton, a senior administration official working on immigration issues at DOJ,
had direct knowledge about aspects of the decision-making process that led to the DOJ’s request
to reinsert the citizenship question on the 2020 census. Mr. Hamilton testified that he had “no
idea” who Hofeller was. He explained:

Q.

= < =B < B S

Did you ever hear of — did you ever speak to or hear of anyone
speaking to Thomas Hofeller?

No.

Also a member of the transition team.
Okay.

Doesn't ring a bell?

No.

Okay.

That's H-o-f-e-1-1-e-r.

He could spell it H-o-e-f-f-I-e-r, and I have no ideas [sic] who he
iSA]GO

The Committee also conducted a transcribed interview with Kris Kobach, former Kansas
Secretary of State. During the interview, Kobach testified:

Q.

Q.

Mr. Kobach, during the campaign or transition, did you ever discuss
adding a citizenship question to the 2020 census with Thomas
Hofeller?

I don't recall ever meeting or talking with anyone by that name. 1

just read an article yesterday about 1 think it was that — but — and my

recollection upon reading the article was that I've never heard of this
161

guy.

Mr. Kobach, were you aware of a 2015 study that Mr. Hofeller wrote
about the citizenship question?

160 Gene Hamilton Transcribed Interview 68, May 30, 2019 (on file with Committee) [hereinafter “Hamilton

interview”].

161 Kris Kobach Transcribed Interview 13, June 3, 2019 (on file with Committee) [hereinafter “Kobach interview”]
(emphasis added).



In addition, Kobach testified that he fundamentally disagreed with Hofeller’s assertions,
explaining: “1 don't agree with his assumption that when you count — when you count accurately
the number of citizens, that that necessarily helps one party or another party. We don't know.

Finally, although the Hofeller study was not publicly known at the time of the
Committee’s transcribed interview with Mr. Gore in March 2019, his testimony directly
contradicts any conspiracy theories about the “real” reasons for the reinstitution of the
citizenship question. Gore testified how specific, granular data about citizenship helps to enforce

55

No, I've never read any such study or heard of any such study. Asl
said, there was an article about that gentleman, I think I saw it
yesterday, that alluded to a study, but I'd never heard of it until Tread
that article. 162

the Voting Rights Act, explaining:

Q.

Can you help us understand how the lack of data prior to, I guess,
the current situation impacts the prosecution of Voting Rights Act
cases?

So, as I've explained, we've been making do with the ACS
[American Community Survey] data —

Right.

-- and extrapolating the ACS block group level estimates down to
the block level to identify potential investigations and enforcement
actions.

Right.

There's, I think, an acknowledgment that the ACS data is an
estimate. The Census Bureau puts confidence intervals and margins
of error around it. And we don't bring cases unless we can win them.
So we've been able to file cases and litigate them under -- using the
ACS data.

We would like to get an additional source of data because there
may be districts or cases out there where that data provides a
clearer picture of what's going on at the block level and within a
particular district or redistricting plan, and we might be able to

162
163

Kobach interview at 79.
Kobach interview at 90 (emphasis added).
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identify additional cases for investigation and potential
prosecution '*

IV.  The contempt citation improperly and baselessly implies a nefarious White
House connection to the decision to reinstitute a citizenship question

The contempt citation suggests the existence of a vast Republican conspiracy to reinstate
the citizenship question, one that was directed from the highest levels of the White House.
Chairman Cummings has said repeatedly that the White House has orchestrated a “cover up”
from the very “top.”19° The Majority has sought to tie former Attorney General Jeff Sessions,
former White House advisor Steven Bannon, and other senior Trump Administration officials to
the effort to add a citizenship question to the census.'®® The record before the Committee,
however, does not support these charges.

Mr. Uthmeier unequivocally stated that no one from the White House ever asked or
directed him to seek the reinstatement of a citizenship question to the census. According to Mr.
Uthmeier, he was never instructed to consult with White House officials about seeking the
reinstatement of a citizenship question. Mr. Uthmeier further testified that he never spoke with
Stephen Miller, Steve Bannon, Reince Priebus, or President Trump about the decision to add a
citizenship question to the census.'®’

Similarly, Mr. Gore testified he did not have interactions related to the citizenship
question with any of the senior Trump Administration officials whom the Majority believe were
involved in a conspiracy to misuse the census. Mr. Gore testified:

Q. Were you aware of any conversations between Attorney General
Jeff Sessions and Steve Bannon about the addition of a citizenship
question?

No.
Q. Were you aware of any conversations with anyone else at the
Department of Justice and Kris Kobach about an addition of a

citizenship question?

A, No.

1#% John Gore Transcribed Interview 87-88, Mar. 7, 2019 (on file with Committee) [hereinafter “Gore interview”]
(emphasis added).

165 See Letter from Rep. Elijah Cummings, Chairman, H. Comum. on Oversight & Reform, to Hon. William Barr,
Attorney General, Dep’t of Justice (Jun. 3, 2019); Letter from Rep. Elijah Cummings, Chairman, H. Comm. on
Oversight & Reform, to Hon. Wilber Ross, Sec’y, Dep’t of Commerce (Jun. 3, 2019); Press Release, H. Comm. on
Oversight & Reform, Cummings Delivers Remarks on Resolution to Fully Enforce Committee Subpoenas and Hold

delivers-remarks-on-resohution-to-fully-enforce-commitiee-subpoenas-and.
1% Ross hearing, supra note 151, at 142-143 (statement of Rep. Carolyn Maloney, Member, H. Comm. on Oversight
& Reformy).

67 Uthmeier interview at 134-135.
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Q. Were you aware of any conversations between anyone at the
Department of Justice and Steve Bannon about an addition of a
citizenship question?

A No. 168

Q. Did you ever speak with a little known official named Steve
Bannon?
A.  Thave never spoken to Mr. Bannon in my life.'%

b2

Q. Have you ever had any discussions with Stephen Miller at the White
House?

No, 1 have not.

There's a fellow by the name of Thomas Brunell?
No, 1 have not, not on this issue.

But on different issues?

-

Yes. Ibelieve when I was in private practice, I had conversations with Mr.
Brunell connected to a voting rights case, but it had nothing to do with the census
or with the Department's request to reinstate a citizenship question on the census
questionnaire. 7

Like Mr. Uthmeier and Mr. Gore, Mr. Hamilton also testified he had no contact about the
citizenship question with many of the officials whom the Majority accuses of conspiring to add
the citizenship question. Hamilton testified:

Q. Aside from the communications we just talked about, are you aware
of any communications with anybody at the White House that
related to the census citizenship question?

A, Between whom?

'8 Gore interview at 56.
1 Id. at 78.
170 1d. at 96-97.
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Between the White House and any agency. Are you aware of any
conversations involving the White House? I think we've talked
about a handful of conversations with John Zadrozny. Aside from
those, are you aware of any conversations?
No, I don't think so.
What about Steve Bannon when he was at the White House?
No 17!

£33

Have you ever had any conversations with Stephen Miller about
census or citizenship question?

I think I answered that earlier.
Just --
I don't remember having any conversation with Stephen.

Did you ever become aware of him having conversations with
anyone else about census or a citizenship question?

1 couldn't tell you,'”?

dese sk

Did you have any cause to or had you ever had any other discussions
with James Uthmeier about other topics or about topics in general?

No. 1don't recall having any discussions with James Uthmeier or
Brian Lenihan. I couldn't pick them out of a lineup.'”

B 33

Have you ever had discussions with Peter Davidson from the
Department of Commerce?

1 don't think — T don't think so. Idon't recall.!™

17t Hamilton interview at 64.

72 Id. at 66.
3 Id. at 53.
V4 Id. at 53-54.
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EX 2

Did you ever have any conversations with someone named Mark
Neuman about the citizenship question?

What was the name?

Mark Neuman.

No.

Do you know who that is, N-e-u-m-a-n, Mark Neuman?
No.

He's a member of the President's transition team?

Mark Neuman? No.

He also apparently served as some kind of outside adviser to the
Department of Commerce on the issue of the citizenship question?

I have no idea who he is.

Do you remember ever hearing that there were — that there was more
outside advisers providing advice or guidance to the Department of
Commerce or to the Department of Justice —

No.

— relating to the citizenship question?

Huh uh, no.'”?
wR%

[S]o you mentioned that you had a discussion with Mr. Kobach
during the transition about the citizenship question, correct, or you
got an email from him?

I got an unsolicited email from him.

Did you have any further conversations with him after the transition
about this topic?

V3 Id. at 67.
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Finally, Mr. Kobach also testified that he had no contact about the citizenship question
with many of the individuals who the Majority contends were central figures in the decision to
add the citizenship question. The Majority even went as far as to ask Kobach if he spoke with the
Republican National Committee about the citizenship question; Kobach responded that he had

60

No 176

not. Kobach testified:

Q.

Did you ever speak with Earl Comstock at the Department of
Commerce?

What was the first name?
Earl, and his last name is Comstock.

I don't recall ever speaking to that person. The name doesn't sound
familiar.

Did you ever speak with Peter Davidson, the general counsel at the
Department of Commerce?

I don't specifically recall, but as I mentioned earlier, there was one
— there was one individual, a male, who informed me about the
notice and comment period, that if I wanted to send an official letter,
I could, and I don't remember that person's name.

Okay. Did you ever speak with James Uthmeier at the Department
of Commerce, the Deputy General Counsel?

I don't remember that name. Itis certainly possible that one of those
people was the one I spoke to on the phone, but I don't remember
those names specifically. 7’

During the campaign or transition, did you ever discuss adding a
citizenship question to the 2020 census with a transition official
named Mark Neuman, and I'm happy to spell that if that's helpful.

I don't recall anybody named Mark Neuman. It's possible Imet him
and forgot him, but that name does not ring a bell at this time. 7

*kokok

Y6 Id. at 68.

77 Kobach interview at 69,

TR Id at 12,
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Q. Have you ever had any conversations regarding the citizenship
question with anybody at the Republican National Committee?

A No.”

V. The contempt citation fails to note the protections in federal law prohibiting the
unauthorized use of census data

The contempt citation ignores protections entrenched in federal law on the unauthorized
use of census data. The purpose of the Census Bureau and all census surveys is to collect data
used for apportionment and to better inform the public about the population, business, and
economics of the United States. Title 13 of the U.S. Code protects all data provided to the
Census Bureau. Disclosure of census data is a very serious federal crime punishable by five years
in prison and a $250,000 fine.'*® All officers, employees (permanent and temporary),
contractors, volunteers, or anyone else handling census data must sign a lifetime oath to keep the
data confidential, '™

Once responses are collected, the Census Bureau goes to great lengths to ensure that any
statistical data is anonymized and cannot be traced back to an individual person or household.
Additionally, the Census Bureau does not share individual response information with other
federal or state agencies. Data sets gleaned from responses may be shared with other agencies,
but only for statistical purposes and only if the agency has requested the data from the Secretary
of Commerce.

The Majority and others suggest that the responses to the citizenship question could be
used for law enforcement or immigration proceedings. In the 1940s, census data was used to
locate Japanese-Americans for relocation to internment camps. 12 However, in the 70 years since
this tragedy, Congress has acted to codify and strengthen Title 13 privacy protections. Such
disclosures would be unlawful today. At a Committee hearing in 2018, the DOJ and DOC
refuted assertions that data would be used for law enforcement or immigration proceedings.'®*

Since then, the Committee has heard repeated testimony reinforcing the fact that
information obtained from the citizenship question cannot and will not be used for any law
enforcement proceeding. For example, Mr. Hamilton testified:

1% Id. at 96.

1%0 13 U.S.C. § 214 (1994).

18 Tn 2018, Committee staff traveled to Rhode Island to conduct oversight of the 2018 Census Test. Committee staff
was required to sign documents swearing not to disclose any private information, in perpetuity, which the staffer
may come in contact over the course of the time conducting oversight.

182 ori Aratani, Secret use of census info helped send Japanese Americans to internment camps in WIWII, WASH.
POST (Apr. 6, 2018).

Y83 Progress Report on the 2020 Census: Hearing Before the H. Comm. on Oversight and Gov't Reform, 115" Cong.
57-58 & 80-81 (May 8, 2018) (statement of Earl Comstock, Dept. of Commerce).



Mr. Hamilton later expressly stated, “this citizenship question on the census has nothing to do
with illegal immigration.

Likewise, Mr. Uthmeier explained the statutory protections surrounding census response
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Are you aware of any conversations that happened within the
administration about whether adding a citizenship question would
impact immigration policy or immigration enforcement?

No.

Were you aware of any documents that came from the Department
of Commerce to the Department of Justice about the citizenship
question issue?

No.

So you said you were not aware of any discussions about the
citizenship question impacting immigration policy. Is that correct?

I don't recall having any discussions about that.
Okay. How about impacting immigration enforcement?

I don't recall having any discussions about that. '3

» 185

information. He testified:

Q.

Do you recall the penalties under Title 13 for disclosing confidential
responses to the citizenship question?

1 only recall that there are significant penalties, but I cannot
remember specifics, no.

If Ttold you that the penalties were 5 years in prison and a $250,000
fine, would that be consistent with your research into the topic?

Yes, that sounds right.

Okay. To your knowledge, will the responses to the 2020 census
question on citizenship be used by either the Department of Justice,
the Department of Commerce, or any other law enforcement agency
in any judicial proceeding?

184 Hamilton interview at 71-72.
185 1d. at 80 (emphasis added).
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A To my knowledge the data is not allowed to be used for those
purposes pursuant to Federal law.

Q. And to your knowledge, would responses to the 2020 census
question be permitted to be used in any immigration or deportation
proceeding?

A No.

Q. If such information were to be used, either in a judicial proceeding,

deportation proceeding, or other immigration related proceeding,
and the Department of Commerce found out about it, what do you
believe the Department's response would be?

A Can you ask that question one more time?

Q. Sure. Ifthe Department of Commerce became aware that data from
the census was used in any sort of judicial deportation or
immigration proceeding, what do you think the Department's
response would be to that disclosure?

A. I don't want to speculate for the Department, but I can tell you if I
was still there in my capacity as a senior lawyer, I would ask the
Department of Justice to take immediate action.

Q. So when you were [at the Department of Commerce], you believe
that if the census data was disclosed, you would recommend the
Department immediately refer a criminal case to the Department of
Justice?

A Yes. Yes, absolutely. The Title 13 protections are imperative to
data collection to ensure that people across the country feel
comfortable providing information to the government. The data
and studies show that Americans are generally suspect of the
government coming in to their homes and asking questions about
anything. So Title 13, we certainly at Commerce, I know the Census
Bureau had some advertising that they were working on, that tries
to make it known to the public, that this data cannot be used for
anything other than statistical collection purposes, and it cannot be
used for law enforcement or immigration purposes.

I wish that attorneys general in all the States were also echoing
that information rather than startling people through, you know,
negative press and, you know, allegations '*°

1% Uthmeier interview at 113-114 (emphasis added).
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VI.  The contempt citation fails to note that a citizenship question on the census is not
new

During the Committee’s business meeting to consider the contempt citation, Rep. Ralph
Norman (R-SC) offered an amendment to provide necessary context that soliciting citizenship
information on a census is not new. The Committee did not approve this amendment, and
therefore the contempt citation fails to recognize this important context.

Every decennial census from 1820 to 1950 asked about citizenship. From 1970 to 2000,
the Census Bureau mailed a “long-form census” with the decennial census to five percent of
American households.'®” In addition to asking the 10 basic census questions on the short form,
the long-form census asked more expansive questions about a person’s dwelling and the
composition of the household. From 1970 to 2000, each long-form census asked a citizenship
question.

After the 2000 census, the Census Bureau replaced the long-form census with the
American Community Survey (ACS).*®® Unlike the long-form census, the Census Bureau
conducts the ACS on a continuing, annual basis, sending the survey to about 3.5 million
households each year.!® The ACS includes expanded questions on demographics, dwelling unit,
and household composition, as well as a series of detailed citizenship questions.'*® The proposed
question about citizenship on the 2020 census is similar to the question posed on the annual ACS
survey.

Until Secretary Ross’s decision to reinstate a citizenship question on the 2020 census,
there had been no constitutional challenge to the inclusion of a citizenship question on prior
decennial censuses or the ACS.

VII. The contempt citation fails to note that state and federal entities regularly solicit
citizenship information for a variety of reasons

The contempt citation ignores the simple truth that a variety of agencies—at the federal
and state level—currently solicit and collect citizenship data for a variety of reasons, including
employment and licensure. For example:

* TheU.S. Citizenship and Immigration Services requires each prospective employee
in the United States to submit an Employment Eligibility Verification Form (I-9
form), which asks about the employee’s citizenship status;'®!

187 .8, Census Burean, History of Questionnaires available at
hitps:/Iwww.census. gov/history/www/through the decades/questionnaires/.
188178, Census Burcau, History: American Community Survey, available at

189 Id

19018, Census Bureau, American Community Survey: Questions on the Form and Why We Ask, available at
hitps/fwww.census. gov/acsiwww/about/why-we-ask-cach-question/.

™! Dep’t of Homeland Security, U.S. Citizenship & Immigration Servs., Employment Eligibility Verification,
https./Awvww. uscis gov/system/files force/files/form/i-9-paper-version. pdf.
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e The District of Columbia solicits citizenship status for individuals applying for a
driver’s license; 2

* The state of Wisconsin similarly requests citizenship status for individuals applying
for a driver’s license; '3

¢ The state of California asks about an individual’s citizenship when applying to obtain
a firearm; ** and

e The state of Ohio requires an applicant for a concealed-carry license to state his or her
citizenship.'®

In addition, the colfection of citizenship information during a population census is a
common practice among countries. In fact, as part of its principles and recommendations for
population censuses, the United Nations recommends that countries gather citizenship
information about its population.!®® As Secretary Ross testified during the Committee’s hearing:

The United Nations has recommended that countries ask the
citizenship question or some form of it, and many countries do. I
believe T mentioned a few. Australia, Canada, France, Germany,
Ireland, Mexico, and the United Kingdom are a few that occurred to
me offhand.’’

VIH. The contempt citation makes unfounded and conclusory assertions about
Executive Privilege

The contempt citation, as amended during the business meeting, makes several
unfounded legal conclusions about the sufficiency of the President’s protective assertion of
executive privilege. This protective assertion is only a result of the Committee’s rush to
contempt.

On June 12, 2019, Attorney General Barr sent a letter informing the Committee:

12D.C. Dep’t of Motor Vehicles, DC Driver License or Identification Card Application,

htips/idaw de.gov/sites/default/files/de/sites/dmyv/publication/attachments/ DMV %20BOE %20 Application 2-23-
19.pdf

19 Wisc. Dep’t of Transportation, Wisconsin Driver License (DL) Application,

https:/Awisconsindot. gov/Documents/formdocsmv300 Lpdf.

194 CA Dep’t of Justice, Bureau of Fircarms, Personal Firearms Eligibility Check Application,

https://oag.ca gov/sites/all/Tites/agweb/pdfs/fircarms/forms/plecapp.pdf.

195 State of Ohio, Application for a License to Carry a Concealed Handgun,

Renewal-Application aspx.

19 United Nations. Principles and Recommendations for Population and Housing Censuses (2017),
https:/funstats. un.org/unsd/demographic-social/Standards-and-
Methods/files/Principles_and_Recommendations/Population-and-Housing-Censuses/Series_M67rev3-E pdf.
197 Ross hearing, supra note 151, at 64 (statement of Wilbur Ross, Secretary, Department of Commerce).
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the President has asserted executive privilege over certain
subpoenaed documents identified by the Committee . . . as well as
drafts of the Department’s December 12, 2017 letter to the U.S.
Census Bureau . . . . [Tlhis protective assertion ensures the
President’s ability to make a final decision whether to assert
privilege following a full review of these materials . . . . Regrettably,
vou [Chairman Cummings] have made these assertions necessary by
your insistence upon scheduling a premature contempt vote. '

The contempt citation concludes that the President waived the privilege because he did
not comply with the Committee’s rules for invoking a privilege. This characterization of an
imputed waiver for a constitutional privilege is baseless. The Supreme Court held in United
States v. Nixon that executive privilege is “fundamental to the operation of government and
inextricably rooted in the separation of powers under the Constitution.”*%°

Additionally, in /n re Sealed Case, the Court of Appeals for the District of Columbia
Circuit examined whether the White House had waived executive privilege when it released a
White House Counsel’s report. In its ruling, the court reasoned that “[s}ince executive privilege
exists to aid the governmental decisionmaking process, a waiver should not be lightly
inferred.”*" The court ultimately determined that the White House had not waived executive
privilege as to the documents generated in producing the final version of the released report but
had waizgled the privilege as to documents it had voluntarily revealed to parties outside the White
House.

As a “fundamental” privilege rooted in constitutional separation of powers, executive
privilege ought to be afforded serious consideration. In addition, because an executive privilege
waiver should not be lightly inferred, the Committee should be careful in inputing a waiver for
failure to comply with Committee Rule 16(c). The Committee’s contempt citation errs in
concluding unilaterally that executive privilege can be waived when the President does not
invoke executive privilege in accordance with Committee rules.

IX.  The contempt citation shows how Chairman Cummings has changed his view on
contempt of Congress under the Trump Administration

Chairman Cummings’s position on holding executive branch officials in contempt of
Congress has changed since the last time the Committee held an Attorney General in contempt of
Congress. In 2012, the then-Committee on Oversight and Government Reform held former
Attorney General Eric Holder in contempt of Congress for failing to produce documents related
to the Committee’s Fast and Furious investigation. At the time, the Obama Administration had
stonewalled the Committee’s subpoena for documents for over a year. During debate, then
Ranking Member Cummings said:

1% 1 etter from Stephen Boyd, Assistant Attorney General, Dep’t of Justice, to Rep. Elijah Cummings, Chairman, H.
Comm, on Oversight & Reform (Jun. 12, 2019).

199 United States v. Nixon, 418 U.S. 683, 707-08 (1974).

® In re Sealed Case, 121 F.3d 729, 741 (1997).

U 7d. at 740-742.
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And there is something going on here that really should bother all
of us, and that is that, you know, we do have an Attorney General
who, just like we did, swear to uphold the Constitution of the United
States, and it seems to be a presumption that when certain privileges
are asserted, certain concerns are raised by that Attorney General
with regard to deliberative documents that things have gone between
staff and things that have traditionally been privileged, that so he has
to be hiding something, that he has to be dishonest.

And I think we do have to respect the separation of powers here.
And so, you know, this whole idea, everybody, oh, what is he
hiding? Well, I don't think he is hiding a damn thing. **

Now, however, Chairman Cummings has held Trump Administration officials in
contempt of Congress after only two months while the Committee continues its fact-finding and
the Trump Administration continues to cooperate with the Committee’s investigation. Whereas
Chairman Cummings believed in 2012 that then-Attorney General Holder was not hiding a
“damn thing” by withholding documents, the Chairman now believes these actions “beg[] the
question—what is he hiding?" 2%

Similarly, while in the minority, then-Ranking Member Cummings often asserted
ongoing litigation was a reason for the Obama Administration to withhold documents from the
Committee. On June 16, 2011, then-Ranking Member Elijah Cummings urged former Chairman
Issa that “the Committee should wait until the case is no longer pending” before moving forward
with testimony.?* Tn another letter dated, November 9, 2011, then-Ranking Member Cummings
wrote:

As I have said repeatedly, I believe it is an inappropriate use of
Committee resources to interfere with this ongoing legal action in
order to benefit the corporate interests of a single company. . .. The
ongoing legal proceeding should be allowed to take its full course

292 Report recommending that the House of Representatives find Fric H. Holder, Jr., Attorney General, U.S.

Department of Justice, in contempt of Congress: Full Commiliee Business Meeting, 112th Cong. 127 (2012)
(statement of Rep. Elijah E. Cammings, Ranking Member, H. Comm on Oversight & Gov't Reform) (emphasis
added).

23 Press Release, H. Comm. on Oversight & Reform, Cummings Delivers Remarks on Resolution to Fully Enforce
Committee Subpoenas and Hold the Trump Administration Accountable (Jun. 11, 2019),

https:/foversight house. gov/news/press-releases/cummings-delivers-remarks-on-resolution-to-fully -enforce-

4 Letter from Rep. Elijah Cummings, Ranking Member, H. Comm, on Oversight & Gov’t Reform and Rep. George
Miller, Ranking Member, H. Comm. on Ed. & Workforce, to Rep. Darrell E. Issa, Chairman, H. Comm. on
Oversight & Gov't Reform (Jun. 16, 2011),

https://oversight. house. gov/sites/democrats.oversight. house. gov/files/documents/2011-06-
16.GM%20and%20EEC%20Letter%20t0%20Issa.NLRB__0.pdf.
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without any further interference from Members of Congress
(emphasis added).?

Now in the majority, Chairman Cummings has shifted his position. For example, during
the March 2019 hearing with Secretary Ross, Chairman Cummings demanded full cooperation
despite the ongoing litigation:

I expect Secretary Ross to fully answer all of our questions about
the census and not avoid our questions based on the meritless
claim that there is a separate—there’s separate litigation going on
(emphasis added).?*

In his concluding remarks in March 2019, Chairman Cummings expressed his frustration with
Secretary Ross declining to answer certain questions that pertained to information involved in
pending litigation before the Supreme Court:

But today when I heard your testimony, I felt like you were trying
to pull a fast one on me. I’ve got to be honest with you, man. You
went back to the old argument about ongoing litigation. I was a little
disappointed . . . . And let me make this clear so that there would be
absolutely no doubt, Mr. Secretary. This committee does not accept
the argument that you can withhold documents or testimony from
us because you have other separate litigation. That is not a valid
basis to withhold information from the Congress of the United States
of America. 2’

X. The contempt citation is flawed because Chairman Cummings did not distribute
the business meeting memorandum within the period required by Committee
rules

The contempt citation is procedurally flawed in that Chairman Cummings did not
distribute to Committee Members a copy of the memorandum specifying the Committee’s
business meeting as required by Committee rules. Rather than postpone the business meeting to
cure this procedural defect, the Chairman offered an unpersuasive ex pos? facto interpretation of
the relevant Committee rule—an interpretation contradicted by Chairman Cummings’s prior
statement about the rule.

Under Rule 2(f) of the Committee’s rules, the Chairman must provide “ever member of
the Committee . . . with a memorandum at least three calendar days (excluding Saturdays,

205 Letter from Rep. Elijah Cammings, Ranking Member, H. Comm. on Oversight & Gov’t Reform, to Rep. Darrell
E. Issa, Chairman, H. Comm. on Oversight & Gov't Reform (Nov. 9, 2011),

hitps://oversight. house. gov/sites/democrats. oversight. house. gov/files/documents/2011-11-

09.BEC%20t0%201ssa. Bocing-NLRB pdf.

2% Ross hearing, supra note 151, at 29 (statement of Chairman Elijah E. Cummings).

27 Id. at 204 (statement of Chairman Elijah E. Cummings) (emphasis added).
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Sundays, and legal holidays . . .) before each meeting or hearing.”*** On Monday, June 10, 2019,
at 5:48 p.m., Chairman Cummings noticed a business meeting for Wednesday, June 12, 2019, at
10:00 a.m. to consider the contempt citation. He distributed the business meeting’s agenda at the
same time. Pursuant to Rule 2(f), however, the memorandum for the business meeting scheduled
for Wednesday, June 12 should have been distributed no later than Friday, June 7.%%

On June 11, 2019, Ranking Member Jordan wrote to Chairman Cummings to alert him
that the delayed agenda had violated Committee rules and called into question the legal
sufficiency of the contempt proceeding 2!

On June 12, 2019, Chairman Cummings responded to Ranking Member Jordan, offering
for the first time a new interpretation of Rule 2(f) in which the three days period under Rule 2(f)
would “includ{e] the day on which the notice is sent and the day on which the business meeting
is scheduled to occur.”?!! The Chairman noted that the Committee modified Rule 2(f) at the
beginning of the 116th Congress, changing the rule’s wording from “at least 72 hours before
each meeting or hearing” to “at least three calendar days . . . before each meeting or hearing.”?!?
Chairman Cummings wrote that the Committee made this change to “conform the Committee’s
rules to the rules of the House” regarding hearing notice.2!® As such, Chairman Cummings
concluded, the memorandum was sufficiently noticed.

Chairman Cummings’s explanation is unpersuasive in two respects. First, if the
Committee intended to amend Rule 2(f) to confirm to the rules of the House, the Committee
could have adopted verbatim the language found in the rules of the House. The Committee did
not, choosing instead to adopt different language for Rule 2(f). Second, in explaining the
justification for the change to Rule 2(f) at the beginning of the 116th Congress, Chairman
Cummings specified then that the change was intended to provide “more advance notice for
hearing memos.”?!* Yet, the Chairman’s interpretation as articulated on June 12 would actually
provide Jess notice—effectively two days—ithan what was required before the change.

2% H. Comm. on Oversight & Reform R. 2(f) (emphasis added). This requirement is separate from the notice
requirement under Committee Rule 2 (¢). /d. at R. 2(e) (citing House of Representatives R. XI, cl. 2(2)(3)(A)). Rule
2(e) incorporates House Rule X1, clause 2(g)(3)(A). which states that a committee meeting “may not commence
carlier than the third calendar day (excluding Saturdays, Sundays, and legal holidays . . .) on which members have
notice thereof.” House of Representatives R. X1, ¢l 2 (g)(3)(AXi1) (emphasis added).

2% This timing has been the Committee’s practice. See e.g., Business Meeting of the H. Comm. on Oversight &
Reform, 116th Cong, (May 8, 2019) (memorandum distributed May 3, 2019); Business Meeting of the H. Comm. on
Oversight & Gov't Reform, 115th Cong. (Sept. 27, 2018) (memorandum distributed September 24, 2018); Business
Meeting of the H. Comm. on Oversight & Gov’t Reform, 113th Cong. (July 17, 2018) (memorandum distributed
July 12, 2018); Business Meeting of the H. Comm. on Oversight & Gov’t Reform, 115th Cong. (May 23, 2018)
(memorandum distributed May 18, 2018); Business Meeting of the H. Comm. on Oversight & Gov’t Reform, 115th
Cong. (Mar. 15, 2018) (memorandum distributed March 12, 2018); Business Mecting of the H. Comm. on Oversight
& Gov’t Reform, 115th Cong. (Feb. 6, 2018) (memorandum distributed February 1, 2018).

19 Letter from Rep. Jim Jordan, Ranking Member, H. Comm. on Oversight & Reform, to Rep. Elijah E. Cummings,
Chairman, H. Comm. on Oversight & Reform (Jun. 11, 2019).

11 Letter from Rep. Elijah E. Cummings, Chairman, H. Comm. on Oversight & Reform, to Rep. Jim Jordan,
Ranking Member, H. Comm. on Oversight & Reform (Jun, 12, 2019},

212 Id

213 Id. (citing House Rule X1, clause 2(g)(3)(A)).

2!* Business Meeting of the H. Comm. on Oversight & Reform, 116% Cong., 13 (Jan. 29, 2019) (statement of
Chairman Elijah E. Cummings).
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In the Majority’s haste to manufacture a controversy around the citizenship question, the
Committee violated its rules by failing to distribute the memorandum “at least three calendar
days . . . before” the meeting. Because the Majority declined to postpone the business meeting to
cure this procedural defect, this defect calls into question the legal sufficiency of the contempt
proceeding.

XI.  Conclusion

The Committee’s contempt citation will only harm the Committee’s investigation into the
citizenship question. By taking this step, the Majority has all but shut the door on obtaining the
information it seeks. The Majority has chosen conflict over compromise.

A careful examination of the record before the Committee and publicly available
information does not support contempt at this time. A question soliciting citizenship information
has appeared on the census in one form or another since 1820. Federal and state agencies request
citizenship information regularly for a variety of legitimate purposes. Other countries solicit
citizenship information in their population censuses—a practice that the United Nations
recommends as a best practice. Most importantly, any citizenship information obtained during
the census is protected by federal law and cannot be used for any improper purpose.

Although the Majority resorts to conspiracy theories to delegitimize the reinstitution of a
citizenship question on the census, these conspiracies are not supported by the facts of the
Committee’s investigation. The Committee has received testimony from several Administration
officials to date showing that there was no direction from the White House to add a citizenship
question to the census. In addition, several witness with firsthand knowledge of the decision-
making process testified that they had no knowledge of a study—or its author—alleged to be the
keystone in the nefarious conspiracy.

The Majority simply does not want to know the number of citizens present in the United
States of America. Rather than attempt to legislate on the citizenship question, the Committee is
using its oversight authority to create a controversy in the hopes of influencing the Supreme
Court’s imminent decision on the issue. For all the reasons set forth in these minority views, the
Committee’s contempt citation is unnecessary, premature, and designed merely to advance
partisan political goals.

JIM JORDAN
Ranking Member
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Executive Summary

Democrats do not want to know how many citizens there are in the United States.
Although the Census Bureau has sought citizenship information regularly in the past, Democrats
now fear that a full survey of U.S. citizens will hurt their political fortunes for years to come.
Liberal state attorneys general and left-wing special interests have sued the Commerce
Department to prevent the Census Bureau from reinstating a citizenship question on the 2020
Census. The case is now before the United States Supreme Court, which will hear arguments
fater this month.

Chairman Elijah Cummings and Democrats on the Oversight and Reform Committee are
now interfering with the Supreme Court’s proceedings in favor of the liberal special interests.
They are seeking to conduct extra-judicial fact-finding about the Commerce Department’s
decision to reinstate the citizenship question on the decennial census. After the Supreme Court
stopped a deposition with Commerce Secretary Wilbur Ross, Chairman Cummings demanded
that Secretary Ross appear before the Committee under oath to testify directly on the issues
before the Supreme Court. Chairman Cummings is demanding additional documents and
testimony from key Commerce Department officials.

Chairman Cummings is pursuing this oversight in a transparent attempt to interfere with
the ongoing litigation over the citizenship issue, at the Supreme Court and in lower courts. At
the Committee’s hearing, the Democrats sought to examine Secretary Ross’s intent behind
reinstating the citizenship question. Chairman Cummings asked Secretary Ross about his
“interest” in reinstating the citizenship question to the census; Rep. Mark DeSaulnier asked why
Secretary Ross reinstated the citizenship question; and Rep. Jamie Raskin asked Secretary Ross
about the Supreme Court’s interpretation of the citizenship question. Rep. Jimmy Gomez even
admitted that the Democrats seek this information so that “the courts can use” it in the ongoing
litigation.

In fact, in a recent letter to Secretary Ross, Chairman Cummings explicitly explained that
he is seeking Commerce Department documents and testimony to discover “contemporaneous
evidence of the real reason that you [Secretary Ross] added the citizenship question and the
process you followed.”! This is exactly the issue currently before the Supreme Court.

By interfering in ongoing litigation, Chairman Cummings is doing the very thing that he
warned against just eight years ago during the Obama Administration. He said then that an
“ongoing legal proceeding should be allowed to take its full course without any further
interference from Members of Congress.”? Outside experts—including both Republican and
Democrat Justice Department officials—caution against using the Committee’s power to
interfere with court proceedings.

! Letter to Hon. Wilbur Ross, Secretary, Dep’t of Commerce, from Rep. Elijah Cummings, Chairman, H. Comm. on
Oversight & Reform (Mar. 29, 2019) (on file with Committee).

® Letter from Rep. Flijah Cummings, Ranking Member, H. Comm. on Oversight & Gov’t Reform, to Rep. Darrell
Issa, Chairman, H. Comm. on Oversight & Gov't Reform (Nov. 9, 2011) (on file with Committee.)

1



73

Chairman Cummings’s investigation of the Commerce Department’s reinstatement of the
citizenship question on the census is just another example of his partisan oversight of the Trump
Administration. Chairman Cummings and left-wing special interests are desperate to prevent
anyone from knowing the number of citizens in the United States. They see interfering with the
Supreme Court’s ongoing litigation as their last best chance, and Chairman Cummings and the
Democrats are willing to influence the Court by any means necessary.

Background

The Road to the Supreme Court

On March 26, 2018, Commerce Secretary Wilbur Ross announced his intention to
reinstate a question regarding citizenship on the 2020 Census.> On March 29, 2018, the Census
Bureau presented the 2020 Census questions to Congress, including the question regarding
citizenship.*

Reaction to Secretary Ross’s decision was swift. Democrats in Congress, liberal states,
and left-wing special interest groups decried the decision, arguing it would depress responses in
states with large immigrant populations and lead to an inaccurate population count.> Almost
immediately, multiple lawsuits were filed challenging Secretary Ross’s decision. The first
lawsuit to be decided by the lower courts was State of New York, et al. v. U.S. Department of
Commerce, et al.

Judge Jesse Furman, an Obama appointee, presided over this case and initially authorized
the deposition of Secretary Ross.® On October 22, 2018, however, the Supreme Court rebuked
Judge Furman, issuing a stay to halt the deposition of Secretary Ross.” In a concurring statement,
Justices Neil Gorsuch and Clarence Thomas questioned the lower court’s determination that
Secretary Ross had demonstrated bad faith in deciding to reinstate a citizenship question to the
Census. The Justices wrote:

But there’s nothing unusual about a new cabinet secretary coming
to office inclined to favor a different policy direction, soliciting
support from other agencies to bolster his views, disagreeing with
staff, or cutting through red tape. Of course, some people may
disagree with the policy and process. But until now, at least, this

3 Letter from Secretary Wilbur Ross, Department of Commerce, to Karen Dunn Kelley, Undersecretary for
Economic Affairs, Departiment of Commerce (March 26, 2018).

4 Questions Planned for the 2020 Census and American Community Survey: Federal Legislative Programs and Uses,
U.S. Census Burean (March 2018).

3 Letter from The Leadership Conference on Civil and Human Rights, et. al. to Wilbur Ross, Secretary, U.S. Dept
of Commerce (January 10, 2018).

S Order re: Deposition of Secretary of Commerce Wilbur Ross, New York v. U.S. Dep’t of Commerce, 3135
F.Supp.3d 766 (SDNY. 2018) (No. 18-CV-2921).

7 In re Department of Commerce, et al. on Application for Stay at 2, U.S. Dep’t of Commerce, et al, v. State of New
York, et al., 586 U.S. (2018) (No. 18A375).
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much has never been thought enough to justify a claim of bad faith
and launch an inquisition into a cabinet secretary’s motives.®

On January 15, Judge Furman issued his ruling in Department of Commerce. Judge
Furman held that Secretary Ross violated the Administrative Procedure Act (APA) in adding a
citizenship question to the 2020 Census questionnaire. Given the immediacy of the 2020 Census
timeline, the Department of Justice appealed the decision directly to the Supreme Court of the
Unite()i States, which agreed to hear the case. The Court agreed to hear the case on February 15,
20197

Democrats Seek the Same Information at Issue in the Supreme Court Litigation

The United States Supreme Court scheduled oral argument in Department of Commerce
on April 23, 2019, to review Judge Furman’s decision.'® On March 15, 2019, at the request of the
Trump Administration, the Supreme Court expanded the scope of oral arguments to include the
constitutional challenge to the Enumeration Clause of the Constitution, Article 1, Section 2,
Clause 3. The constitutional challenge to the Enumeration Clause is at issue in another case
about the reinstatement of the citizenship question, State of California, et al. v. Ross et al '*

Under Chairman Cummings, the Democrats initiated a partisan inquiry into Secretary
Ross’s decision to add the citizenship question to the 2020 Census. Chairman Cummings is
using the authority of the Committee to gather documentary and testimonial evidence at the heart
of the case before the Supreme Court. One Democrat Member of the Committee even
proclaimed that the Committee’s oversight was intended to “reveal something that the courts can
use” in the litigation. '

At issue before the Supreme Court is whether Secretary Ross’s mental intent is necessary
to determine the validity of his decision to reinstate the citizenship question when the Secretary
had already memorialized the reasons for his decisions in writing. ' The parties challenging the
reinstatement of the citizenship question want to probe the Secretary’s “mental processes.”
These parties even tried to depose Secretary Ross before the Supreme Court stopped it.

Unfortunately, Chairman Cummings now seeks the same information from Secretary Ross.

On January 8, 2019, even before the Committee organized for the 116th Congress,
Chairman Cummings wrote to Secretary Ross requesting documents.'* He asked Secretary Ross
for six broad categories of documents, as well as answers to fourteen questions about the

#1d.

¢ Certiorari Granted, U,S. Dep’t of Commerce, et al. v. State of New York. etal., 586 U.S. (2019).

12 State of New York, et al. v. U.S, Dep’t of Commerce. et al., No. 18-CV-2921 (SDN.Y. Jan. 15, 2019).

MU.S. CONST. art. 1, § 2, cl. iii.

12 California v. Ross, No. 18-¢v-01865-RS (N.D. Cal. 2018).

13 Hansi Lo Wang, Commerce Secretary to Face Lawmakers in Hearing on Census Citizenship Question, Nat'l Pub.
Radio, Mar. 14, 2019.

14 Petition for a Writ of Certiorari Before Tudgment, U.S. Dep’t of Commerce, et al. v. State of New York, et al., 586
U.S. (2019).

’5 Letter from Elijah E. Cummings, Chairman, H. Comm. on Oversight & Reform, to Wilbur L. Ross, Jr., Sec’y,
Dep’t of Commerce (Jan. 8, 2019).
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addition of the citizenship question to the census.'® Chairman Cummings posed several questions

that probed Secretary Ross’s actions and state of mind at the time that he decided to reinstate the
citizenship question on the 2020 Census.!”

On March 14, 2019, Chairman Cummings convened a hearing featuring sworn testimony
from Secretary Ross about the 2020 decennial census and the reinstatement of a citizenship
question.’® In light of the Supreme Court’s decision to stay Secretary Ross’s deposition,
demanding Secretary Ross’s sworn testimony is in effect an end-run around the Supreme Court’s
stay order. Secretary Ross appeared voluntarily before the Committee knowing Chairman
Cummings would issue a subpoena for his appearance. !

At the outset of the hearing, Chairman Cummings characterized the purpose of the
hearing to “examine Secretary Ross’s decision” to reinstate the question and noted that he
expected Secretary Ross to testify fully on these issues.? The Democrats posed questions to
Secretary Ross designed to litigate the merits of the citizenship question and probe Secretary
Ross’s intent in reinstating the question.?! For example:

e Chairman Cummings (D-MD) asked Secretary Ross about his “interest” in reinstating
the citizenship question;?

* Rep. Raskin (D-MD) asked Secretary Ross if there is “anything that you would tell
[the Committee] that would somehow alter the Supreme Court’s interpretation of
whether or not your judgment to add the citizenship question is constitutional”;?

® Rep. DeSaulnier (D-CA) asked Secretary Ross why he requested an internal
Commerce Department memorandum about reinstating the citizenship question;**

o Rep. Tlaib (D-MI) and Rep. Pressley (D-MA) asked Secretary Ross about his
communications with other Administration officials about reinstating the citizenship
question;? and

s Rep. Gomez (D-CA) asked Secretary Ross whether he had any communications with
the White House about reinstating the citizenship question.?®

In his concluding remarks, Chairman Cummings again complained about Secretary
Ross’s reluctance to answer questions that involved information related to pending litigation
betore the Supreme Court:

16 Id

7 rd,

18 Commerce Secretary Wilbur L. Ross, Jr.: Hearing Befove the H. Comm on Oversight and Reform, 116th Congress
(March 14, 2019).

19 Letter from Elijjah E. Cummings, Chairman, H, Comm. on Oversight & Reform to Wilbur Ross, Secretary, U.S.
Department of Commerce (Mar. 6, 2019) (on file with the Committee).

2 Commerce Secretary Wilbur L. Ross, Jr.: Hearing Beforve the H. Comm on Oversight and Reform, 116th
Congress, 29 (2019) (statement of Chawrman Elijah E. Cummings).

A

22 Id

23 Id

¥4

25 Id

% Id.
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But today when I heard your testimony, 1 felt like you were trying
to pull a fast one on me. I've got to be honest with you, man. You
went back to the old argument about ongoing litigation. 1 was a
little disappointed . . . . And let me make this clear so that there
would be absolutely no doubt, Mr. Secretary. This committee does
not accept the argument that you can withhold documents or
testimony from us because you have other separate litigation.

(emphasis added).”

Republican members of the Committee noted the Democrats’ obvious motives to elicit
testimony at the heart of the Supreme Court litigation. Rep. Greg Steube (R-FL) explained:

Mr. Steube.

Secretary Ross.

Mr. Steube.

Secretary Ross.

Mr. Steube.

Secretary Ross.

Mr. Steube.

Secretary Ross.

Procedurally, Mr. Secretary, isn't it true that this issue and related
issues, as you have previously testified, are currently before the
U.S. Supreme Court in the Department of Commerce v. State of
New York?

Yes. Yes, sir. The issue is before the Supreme Court. It's also
pending in a couple of lower courts at this time.

And isn't it also true that on October 22, 2018, the Supreme
Court issued a stay granting the administration's request to halt
your deposition as requested by the plaintiffs?

That is correct, sir.

So the U.S. Supreme Court has stayed your deposition, yet we
are here today deposing you under oath where the rules of
evidence and the civil procedure do not apply. Is that correct?

I am here voluntarily, and T am here under oath today, yes, sir.

The very issue before the court is to your intent on placing this
question on the form, and all of Mr. Cummings' questions and
the previous members' questions were directly trying to elicit
answers to those very questions that are before the court. Is that
correct?

Yes, sir.*®

Similarly, Rep. Kelly Armstrong (R-ND) succinctly noted the inherent difficulties that
are implicated when a high-ranking Executive Branch official is called by a congressional
committee to provide sworn testimony on a matter currently pending in federal court:

¥ Id. 204.
28 Jd
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[Alnything that is being done here today under oath is going to be
more than free game in front of oral arguments . . . . Anything
provided to a congressional inquiry at that point in time is going
to end up into the federal case. That is just the way it is going to
happen. So whenever lawsuits are filed, there is a competing interest
between what is going to be discoverable in a federal courtroom and
what is being requested in front of a congressional hearing
(emphasis added).”’

As the Republican Members pointed out, it is entirely foreseeable—and, in fact, likely—
that Secretary Ross’s sworn testimony before the Committee could be used against the
Commerce Department in the pending litigation. Although Congress is not prohibited from
holding hearings on matters that are currently involved in litigation, the decision to do so does
carry with it the potential to jeopardize the impartiality of the judicial proceedings and is a purely
political decision on the part of the majority—in this case, a decision of the Democrats to
influence the Supreme Court.*

Democrats Should Not Interfere with Ongoing Litigation, Especially at the Supreme Court

Chairman Cummings and Democrats on the Committee are pursuing information from
Secretary Ross because they believe that they can use it to influence the Supreme Court. The
Chairman should know better than to interfere with pending litigation. After all, when Chairman
Cummings was in the minority, he advised against it.

Outside experts agree that Chairman Cummings should not force Secretary Ross to
disclose information at issue in the Supreme Court litigation.?! As former Justice Department
official Hans von Spakovsky wrote, “with civil litigation over [the citizenship issue] now before
the Supreme Court, the House committee should cancel the hearing in recognition of the fact that
having Ross testify is inappropriate and could, as the Justice Department has recognized in the
past, jeopardize the government’s litigation.”3? Mr. von Spakovsky cited long-standing Justice
Department guidance warning that congressional interference would harm the government’s
litigation position.**

Going back as far as the Clinton Administration, the Justice Department has maintained a
practice of protecting federal government materials that are the subject of pending or ongoing
litigation. In 2000, then-Assistant Attorney General Robert Raben highlighted the importance of
protecting information that may be used in litigation against the federal government. Raben
wrote:

¥ 1d.

30 Id

# Hans A. von Spakovsky, Why the Commerce Secretary Shouldn’t Testify to Lawmakers About the Census (Mar.
12, 2019, hitps/fwww heritage. org/political-process/commentary/why-the-commerce-secretary-shouldnt-testify-
lawmakers-about-the-census.
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The Department has similar interests in the confidentiality of
internal documents relating to its representation of the United States
in civil litigation. Our litigation files usually contain confidential
correspondence with client agencies as well as the work product of
our attorneys in suits that frequently seek millions of tax dollars.
They also contain ‘road maps’ of our litigation plans and
preparations, as well as confidential reports from exports and
consultants. Those plans could be seriously jeopardized and our
positions in litigation compromised if we are obliged to disclose our
internal deliberations including, but not limited to, our assessments
of the strengths and weaknesses of evidence or the law, before they
are presented in court. That may result in an unfair advantage to
those who seek public funds and deprive the taxpayers of
confidential representation enjoved by other litigants (emphasis
added).>*

While Assistant Attorney General Raben stressed the need for the Executive Branch to
protect information that may be the subject of pending litigation, he did not suggest the
Legislative and Executive Branches must consistently be at odds with one another. The federal
courts and the Department of Justice have regularly indicated Congress and the Executive
Branch must strive to accommodate the “legitimate needs of the other branch.”%

Ironically, Chairman Cummings previously chided Republicans for pursuing
investigations while litigation was pending. But unlike Chairman Cummings, the issues
involved at the time did not involve seeking information from a cabinet official to influence a
Supreme Court case.

In 2011, the Committee, under former Chairman Darrell Issa, launched an investigation
into the National Labor Relations Board’s (NLRB) treatment of Boeing and its corporate
decision to move some production facilities to South Carolina. Committee Democrats sent no
less than three letters to former Chairman Issa asking the investigation be suspended pending the
conclusion of litigation.

On June 16, 2011, then-Ranking Member Elijah Cummings sent a letter condemning
former Chairman Issa for inviting then NLRB Acting General Counsel, Lafe Solomon to testify.
Ranking Member Cummings wore:

But it is the Committee's concern, and it is the concern of all
Members of Congress that we conduct ourselves in a manner that
upholds the Constitution. Recognizing the risk of interference, as
well as the risk of the appearance of interference, a responsible

3% Assistant Attorney General Robert Raben, U.S. Department of Justice, Office of Legislative Affairs,
Memorandum to the Honorable John Linder, 4-5 (2000).

3 Opinion of the Attorney General for the President, Assertion of Execulive Privilege in Response to a
Congressional Subpoena, 5 Op. O.L.C. 27, 31 (1981).



79

chairman would take care to minimize these risks. Rather than
creating a new basis for appealing any final agency decision,
increasing uncertainty, and shifting the costs of your interference
onto private parties, the Committee should wait until the case is no
longer pending before calling the chief prosecutor to testify af a
hearing about that case {emphasis added).*

In a letter dated, November 9, 2011, then-Ranking Member Cummings wrote:

As T have said repeatedly, I believe it is an inappropriate use of
Committee resources to interfere with this ongoing legal action in
order to benefit the corporate interests of a single company. . . . The
ongoing legal proceeding should be allowed to take its full course
without any further interference from Members of Congress
(emphasis added) >

Also in 2011, during the Committee’s investigation of the botched Fast and Furious gun-
walking operation, then-Ranking Member Cummings warned that the Committee should not
interfere with ongoing legal processes. On June 13, 2011, Ranking Member Cummings wrote:

The challenge is that when congressional committees embark on
investigations while ongoing prosecutions are pending, there is a
dangerous potential to compromise criminal prosecutions,
especially if a committee is reckless and does not consult with the
Department. For these reasons, many congressional committees
defer investigations until after prosecutions are complete.
(emphasis added).*®

Chairman Cummings ought to consider the advice he gave in 2011, as well as the Clinton
Administration guidance, that cautions against congressional interference in ongoing litigation.
Forcing Secretary Ross and Commerce Department to produce information and material at issue
in the Supreme Court litigation seriously risks the integrity of the ongoing litigation and is an
inappropriate use of Committee resources.

3 Tetter from Elijah Cummings, Ranking Member, H. Comm. on Oversight and Gov’t Reform and George Miller,
Ranking Member, H. Comm. on Ed. and Workforce, to Darrell E. Issa, Chairman, H. Comm. on Oversight and
Gov’t Reform (June 16, 2011) available at

hitpsi/foversight house. gov/sites/democrats.oversight. house. gov/files/doctuments/2011-06-
16.GM%20and%20EEC%20Letter%20to%201ssa. NLRB__0.pdf.

¥ Letter from Elijah E. Cummings, Ranking Member, H. Comm. on Oversight and Gov’t Reform, to Darrell E. Issa,
Chairman, H. Comn. on Oversight and Gov’t Reform (November 9, 2011) available at

https://oversight. house.gov/sites/democrats.oversight. house. gov/iles/documents/201 1-11-

09.EEC%20t0%201ssa. Boeing-NLRB.pdf.

* Letter from Elijah E. Cummings, Ranking Member, H. Comm on Oversight and Gov't Reform, to Darrell IE Issa,
Chairman, H. Comm on Oversight and Gov’t Reform (June 13, 2011) available at

https //oversight house.gov/sites/democrats.oversight. house. gov/iles/documents/EEC%20t0%201s5a%2006-13-
11pdf.
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Conclusion

The Oversight and Reform Committee should not use its limited resources to interfere
directly in matter on appeal before the United States Supreme Court. The fact that Chairman
Cummings is eager to do so—in the face of his prior statements counseling against such
actions—shows just how desperate the Democrats are to prevent the Census Bureau from
soliciting citizenship information.

The Democrats do not want anyone—the Census Bureau, Congress, or the American
public—to know with accuracy the number of United States citizens in the country. A majority
of Democrats in the House of Representatives support non-citizens voting in U.S. elections.™ It
seems rather apparent, therefore, that Democrats in the House hope to prevent the Census Bureau
from asking about citizenship to increase the number of non-citizens voting in elections.

Chairman Cummings’s decision to use Committee resources to interfere so directly in the
Supreme Court’s proceedings is another example of partisan, improper investigations into the
Trump Administration.

¥HR. 1, 116th Cong., Motion to Recommit offered by Rep. Dan Crenshaw, Cong. Record March 8, 2019 FI2600-
H2602.
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Congregs of the United States
Washington, BE 20515

January 8, 2019

The Honorable Wilbur L. Ross, Jr.
Secretary

U.S. Department of Commerce
1401 Constitution Avenue N.W.
Washington, D.C. 20230

Dear Secretary Ross:

The Committee on Oversight and Reform is seeking your testimony regarding the
ongoing preparations for the 2020 Census and your decision to add a citizenship question—
despite warnings from the Census Bureau that it could seriously harm the accuracy of the count.

The Committee also has serious concerns about new evidence, including emails and a
supplemental memorandum you submitted in ongoing litigation in this matter, indicating that
you orchestrated the addition of the citizenship question before any request was made by the
Department of Justice (DOJ). This evidence appears to contradict your previous testimony to
Congress.

Over the past three weeks, my staff have repeatedly tried to communicate with your
office about a date in January or February on which you would be available to testify. Iasked
my staff to work with your office to identify a date that would work with your schedule, but your
staff declined to identify any day on which you would be willing to appear.

Recently, your staff indicated that you would not testify until the government shutdown
ends. This response is problematic for two reasons. First, President Trump indicated last week
that the shutdown could last for “years.” The Trump Administration may not use the President’s
own actions in causing the shutdown—and extending it—to avoid oversight by Congress, which
is one of our core responsibilities under the Constitution. Second, the current partial government
shutdown does not apply to the Census Bureau, which is funded and operating,

Yesterday, you were asked during an interview whether you would agree to appear before
the Committee at my request. You indicated that you would, stating: “We feel like we have
nothing to hide, so we will deal with all of his questions.”

For these reasons, I am writing to request that you testify before the Committee on
February 12, 2019. If you have a conflict on that date that cannot be resolved, please contact my
staff to arrange an alternate date for your testimony.

! Squawk Box, CNBC (Jan. 7,2019) (online at www.cnbe.com/video/2019/01/07/secretary-ross-addresses-
allegations-of-misleading-testimony.html).

PRINTED ON RqCYCLED PAPER
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The Honorable Wilbur L. Ross, Jr.
Page 2

Request for Documents

In addition, I request that you finally comply with the previous request for documents
that I made with Representative Carolyn Maloney and other Members of the Oversight
Committee on April 4, 2018.% Specifically, please provide the following documents to the
Committee:

1. All documents and communications relating to any concerns expressed by the
Census Bureau regarding the addition of a citizenship question to the 2020
Census;

2. All analyses, including drafts, relating to the potential impact that adding a

citizenship question would have on response rates;

3. All communications between or among officials from the Department of
Commerce, the Census Bureau, and any other office or entity inside or outside of
the government regarding the addition of a citizenship question; and

4. All documents, communications, and analyses relating to cost increases that could
result from the addition of a citizenship question.

In addition to producing these previously-requested documents, I ask that you provide the
following documents regarding the Census’ budget and timing:

5. All documents and communications relating to any 2020 Census program or
testing that has been cancelled, delayed, or modified due to budget constraints;
and

6. All documents and communications relating to concerns raised by the Department

or the Census Bureau regarding budget constraints for the 2020 Census.
Requests for Information
Finally, I request that you provide answers to the questions that were sent to you by me,

Representative Maloney, and more than 40 Members of Congress on June 28, 2018, and August
3,2018.2 Specifically, please provide answers to the following questions:

2 Letter from Ranking Member Elijah E. Cummings, Rep. Carolyn B. Maloney et al., House Committee on
Oversight and Government Reform, to Secretary Wilbur L. Ross, Jr., Department of Commerce, and Acting Director
Ron Jarmin, Ph.D., Census Bureau {Apr. 4, 2018) (online at hitps://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/2018-04-
04.%20EEC%20Maloney%20Norton%20Clay%20Connolly%20%26%20Gomez%20t0%20Commerce%20re.Cens
_...pd).

? Letter from Rep. Carolyn Maloney et al., to Secretary Wilbur L. Ross, Jr., Department of Commerce
(June 28, 2018) (online at https://democrats-oversight house. gov/sites/democrats.oversight. house.gov/files/2018-06-
28.EEC%20et%20a1%20t0%20R 0ss-DOC%20re%6202020%20Census%20Citizenship%20Question.pdf); Letter
from Rep. Carolyn Maloney et al., to Secretary Wilbur L. Ross, Jr., Department of Commerce (Aug. 3,2018)

12
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The Honorable Wilbur L. Ross, Jr.

Page 3

10.

1.

Who were the other senior Administration officials who proposed adding a
citizenship question?

Who did you consult with, both inside or outside the Administration, about the
addition of a citizenship question and when did these discussions take place?

Why did you testify before the House Ways and Means Committee on March 22,
2018, that DOJ had “initiated the request” for a citizenship question when your
supplemental memo clearly states that you initiated that discussion with DOJ?

Did the rationale for the citizenship question being necessary for enforcement of
the Voting Rights Act originate with the Department of Commerce or the
Department of Justice?

When did you first begin considering adding a citizenship question to the 2020
Census? Who or what prompted you to begin this consideration?

When did you decide that a citizenship question should be added to the 2020
Census? Why did you come to that decision?

‘When did you first request that the Census Bureau include a citizenship question
and to whom did you request this?

Did you discuss adding a citizenship question to the 2020 Census with any Trump
Administration, Trump transition, or Trump campaign officials before you were
nominated to be Secretary? If so, who did you speak to and what was the nature
of the conversation?

Did you discuss or seek advice from past Census Bureau Directors about the
impact that a citizenship question could have on the accuracy of the Census? If
so, who?

Why did you and your staff believe it was necessary to have the Department of
Justice request that the Bureau add a citizenship question? Why did you contact
the Department of Homeland Security about a potential request and why did they
deem the Justice Department to be in a better position to assist with your request?

When did the Department of Commerce begin working with the Department of
Justice to request that a citizenship question be added to the census? Who was
involved in this process? Were officials from the White House a part of the
process? If so, who?

{online at https://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/2018%200803%20Letter%20to%20Secretary%20R0s

s.pdf).



85

The Honorable Wilbur L. Ross, Jr.
Page 4

12, Why did you repeatedly tell Congress, under oath, that the request for a
citizenship question was initiated by the Department of Justice when your own
emails show that you initiated the request?

13, Why did you provide a supplemental memo to the court on June 21, 2018,
contradicting your testimony to Congress? Why did you not disclose these facts
to Congress before the document was publicly released?

14, Please name all past and present senior administration officials with whom you
discussed the idea of adding a citizenship question to the 2020 Census.

Please provide the documents requested above and the answers to the questions above by
January 22, 2019.

The Committee on Oversight and Reform is the principal oversight committee of the
House of Representatives and has broad authority to investigate “any matter” at “any time” under
House Rule X.

An attachment to this letter provides additional instructions for responding to this request.
If you have any questions, please contact my staff at (202) 225-5051.

Sincerely,

WCC“‘*}P

Elijah E. Cummings
Chairman
Committee on Oversight and Reform

Enclosure

cc:  The Honorable Jim Jordan, Ranking Member

14
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January 11, 2019 Washington, D.C. 20230

The Honorable Elijah E. Cummings

Chairman

Committee on Oversight and Government Reform
U.S. House of Representatives

Washington, D.C. 20515

Dear Representative Cumnmings,

Thank you for your January 8, 2019 letter regarding Secretary Wilbur Ross’s decision to
reinstate a citizenship question on the 2020 Census, which was announced in his March 26, 2018
Decision Memorandum. As you know, the Secretary shares your goal of ensuring a complete and
accurate 2020 Census, has worked tirelessly to that end, and appreciates the opportunity to
address your concerns.

In your correspondence, you mentioned several letters from 2018 you believe the
Department did not answer. I look forward to working with your staff on this issue, because it is
my understanding that we fully responded to those letters.

1 also look forward to providing responses to your requests for documents and
information; however, the staff and resources necessary to respond to your requests are currently
unavailable due to the ongoing partial lapse in appropriations. This includes Census Bureau staff
and resources that will be reassigned to this task upon the partial shutdown’s resolution. I will,
however, work with excepted Department employees who can be approved to work on this
project and will plan to provide you with a first installment of responsive documents by January
29,2019.

Unfortunately, the Secretary is unable to appear before the Committee on February 12,
2019, or later in February due to preexisting international travel commitments for government
business. As of this date, the Secretary can be available to appear before the Committee on
March 14, 2019 or March 28, 2019, and my staff will work together with yours to confirm one of
those dates as they draw nearer. However, I am confident that the documents and information
you will receive will obviate any need for the Secretary to appear and testify on this topic.

We appreciate the opportunity to assist with your inquiry. If you have any additional
questions, please contact me at 202-482-3663.

Sigferely,
.4

Michael Platt Jr.
Assistant Secretary for Legislative
and Intergovernmental Affairs
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ELLIAH E. CUMMINGS, MARYLAND ONE HUNDRED SIXTEENTH CONGRESS JiM JORDAR, OHIO

CHARMAN RANKING MINORITY MEMBER

Congress of the United States

IBouse of Representatibes

COMMITTEE ON OVERSIGHT AND REFORM
2167 Ravsurn House OFFICE BUILDING
WASHINGTON, DC 20515-6143

MasomiTy (202) 225-505
MiNORITY (202} 225-5074

nitpi/oversight nouse.gov

February 12, 2019

Mr, Matthew G. Whitaker
Acting Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue;, N.W.
Washington, D.C. 20230

Dear Acting Attorney General Whitaker:

I am writing to request that the Department of Justice (DOJ) fully comply with a previous
request for documents regarding DOJ’s role in the Trump Administration’s decision to add a
citizenship question to the 2020 Decennial Census.

On May 1, 2018, I wrote to DOJ with Representative Carolyn Maloney and 17 other
Members of the Committee requesting documents to “help understand the substance of DOJ’s
justification” for requesting the addition of a citizenship question to the 2020 Census and “the
process by which its request was made.”! DOJ has not produced any of the documents we
requested more than nine months ago.

Our previous letter referred to a December 12, 2017, letter from DOJ that asked the
Census Bureau to add a citizenship question to the 2020 Census and asserted that gathering
citizenship data on the decennial census was “critical to the Department’s enforcement of
Section 2 of the Voting Rights Act.”?

On March 20, 2018, Secretary of Commerce Wilber Ross testified before Congress about
his decision to add the citizenship question to the 2020 Census, stating: “We are responding
solely to the Department of Justice’s request.”

! Letter from Ranking Member Elijah E. Cummings, et al., Committee on Oversight and Government
Reform, to John Gore, Acting Assistant Attorney General, Department of Justice (May 1, 2018) (online at
https://maloney.house.gov/sites/maloney.house.gov/files/2018-05-01.%20Dem . Members%20t0%20D0]-
Gore%20re.Citizenship%20Question-2020%20Decennial%20Census.pdf).

2 Letter from Arthur E. Gary, General Counsel, Justice Management Division, Department of Justice, to
Ron Jarmin, Acting Director, Census Bureau (Dec. 12, 2017) (online at
www.d tcloud.org/doc t5/434065 1-Text-0f-Dec-2017-DOJ-letter-to-Census. htmi).

3 House Committee on Appropriations, Subcommittee on Commerce, Justice, Science, and Related
Agencies, FY19 Budget Hearing: Department of Commerce (Mar. 20, 2018) (emphasis added).
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Mr. Matthew G. Whitaker
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Since that time, new information has come to light that casts grave doubts on the veracity
of Secretary Ross’s testimony and assertions in the December 2017 letter from DOJ to the
Census Bureau. Last month, a federal judge found that Secretary Ross violated the
Administrative Procedures Act and other laws by adding the citizenship question to the Census,
explaining:

He failed to consider several important aspects of the problem; alternately ignored,
cherry-picked, or badly misconstrued the evidence in the record before him; acted
irrationally both in light of that evidence and his own stated decisional criteria; and failed
to justify significant departures from past policies and practices—a veritable smorgasbord
of classic, clear-cut APA violations.*

The Court also found that aides to Secretary Ross “fed DOJ with the rationale for the
request” in the December 2017 letter and that there is “reason to doubt that DOJ itself believed
the VRA rationale” put forward in that letter.’

The Court noted that Acting Assistant Attorney General Jon Gore, who drafted the letter,
later admitted that “none of the DOJ components with principal responsibility for enforcing the
VRA requested the addition of a citizenship question; instead, he drafted the letter solely in
response to the Secretary’s request.”®

Please produce the following documents by February 26, 2019. Unless otherwise stated,
please produce documents for the period from January 20, 2017, through the present:

1. All documents and communications relating or referring to the addition of a
citizenship question to the census;

2. Documents and communications sufficient to show who was involved in this
request and the role of each individual who was involved;

3. All documents and communications within the Department of Justice and with
outside entities regarding the request to add a citizenship question to the census,
including but not limited to the White House, the Commerce Department, the
Republican National Committee, the Trump Campaign, or Members of Congress;

4. All documents and communications relating or referring to the need to add a
citizenship question to the Census in order to enforce the Voting Rights Act;

5. A list of all instances in which the lack of a citizenship question on the Decennial
census negatively impacted DOJ’s Voting Rights Act enforcement efforts; and

* State of New York, et al., v. United States Department of Commerce, et al. (Jan. 15, 2019) (online at
www.brennancenter.org/sites/default/files/legal-work/2019-01-15-574-Findings%200{%20Fact.pdf).

3 Id, (emphasis in original).
5 1d
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6. A list of all voting rights enforcement actions taken by the Department of Justice
since January 20, 2017,

The Committee on Oversight and Reform is the principal oversight committee of the
House of Representatives and has broad authority to investigate “any matter” at “any time” under
House Rule X.

An attachment to this letter provides additional instructions for responding to this request.
If you have any questions, please contact the Oversight Committee staff at (202) 225-5051.

Thank you for your attention to this matter.
Sincerely,
a’
Elijah E. Cummings
Chairman

Enclosure

cc:  The Honorable Jim Jordan, Ranking Member

18
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Responding to Oversight Committee Document Requests

In complying with this request, produce all responsive documents that are in your
possession, custody, or control, whether held by you or your past or present agents,
employees, and representatives acting on your behalf. Produce all documents that you
have a legal right to obtain, that you have a right to copy, or to which you have access, as
well as documents that you have placed in the temporary possession, custody, or control
of any third party.

Requested documents, and all documents reasonably related to the requested documents,
should not be destroyed, altered, removed, transferred, or otherwise made inaccessible to
the Committee.

In the event that any entity, organization, or individual denoted in this request is or has
been known by any name other than that herein denoted, the request shall be read also to
include that alternative identification,

The Committee’s preference is to receive documents in electronic form (i.e., CD,
memory stick, thumb drive, or secure file transfer) in lieu of paper productions.

Documents produced in electronic format should be organized, identified, and indexed
electronically.

Electronic document productions should be prepared according to the following
standards:

a. The production should consist of single page Tagged Image File (“TIF”), files
accompanied by a Concordance-format load file, an Opticon reference file, and a
file defining the fields and character lengths of the load file.

b. Document numbers in the load file should match document Bates numbers and
TIF file names.
c. If the production is completed through a series of multiple partial productions,

field names and file order in all load files should match.

d. All electronic documents produced to the Committee should include the following
fields of metadata specific to each document, and no modifications should be
made to the original metadata:

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH, PAGECOUNT,
CUSTODIAN, RECORDTYPE, DATE, TIME, SENTDATE, SENTTIME,
BEGINDATE, BEGINTIME, ENDDATE, ENDTIME, AUTHOR, FROM, CC,
TO, BCC, SUBJECT, TITLE, FILENAME, FILEEXT, FILESIZE,
DATECREATED, TIMECREATED, DATELASTMOD, TIMELASTMOD,

19
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INTMSGID, INTMSGHEADER, NATIVELINK, INTFILPATH, EXCEPTION,
BEGATTACH.

Documents produced to the Committee should include an index describing the contents
of the production. To the extent more than one CD, hard drive, memory stick, thumb
drive, zip file, box, or folder is produced, each should contain an index describing its
contents.

Documents produced in response to this request shall be produced together with copies of
file labels, dividers, or identifying markers with which they were associated when the
request was served.

‘When you produce documents, you should identify the paragraph(s) or request(s) in the
Comnmittee’s letter to which the documents respond.

The fact that any other person or entity also possesses non-identical or identical copies of
the same documents shall not be a basis to withhold any information.

The pendency of or potential for litigation shall not be a basis to withhold any
information.

In accordance with 5 U.S.C.§ 552(d), the Freedom of Information Act (FOIA) and any
statutory exemptions to FOIA shall not be a basis for withholding any information.

Pursuant to 5 U.S.C. § 552a(b)(9), the Privacy Act shall not be a basis for withholding
information.

If compliance with the request cannot be made in full by the specified return date,
compliance shall be made to the extent possible by that date. An explanation of why full
compliance is not possible shall be provided along with any partial production.

In the event that a document is withheld on the basis of privilege, provide a privilege log
containing the following information concerning any such document: (a) every privilege
asserted; (b) the type of document; (c) the general subject matter; (d) the date, author,
addressee, and any other recipient(s); (¢) the relationship of the author and addressee to
each other; and (f) the basis for the privilege(s) asserted.

If any document responsive to this request was, but no longer is, in your possession,
custody, or control, identify the document (by date, author, subject, and recipients), and
explain the circumstances under which the document ceased to be in your possession,
custody, or control.

If a date or other descriptive detail set forth in this request referring to a document is
inaccurate, but the actual date or other descriptive detail is known to you or is otherwise
apparent from the context of the request, produce all documents that would be responsive
as if the date or other descriptive detail were correct.
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This request is continuing in nature and applies to any newly-discovered information.
Any record, document, compilation of data, or information not produced because it has
not been located or discovered by the return date shall be produced immediately upon
subsequent location or discovery.

All documents shall be Bates-stamped sequentially and produced sequéntially.

Two sets of each production shall be delivered, one set to the Majority Staff and one set
to the Minority Staff. When documents are produced to the Committee, production sets
shall be delivered to the Majority Staff in Room 2157 of the Rayburn House Office
Building and the Minority Staff in Room 2105 of the Rayburn House Office Building.

Upon completion of the production, submit a written certification, signed by you or your
counsel, stating that: (1) a diligent search has been completed of all documents in your
possession, custody, or control that reasonably could contain responsive documents; and
(2) all documents located during the search that are responsive have been produced to the
Committee.

Definitions

The term “document” means any written, recorded, or graphic matter of any nature
whatsoever, regardless of how recorded, and whether original or copy, including, but not
limited to, the following: memoranda, reports, expense reports, books, manuals,
instructions, financial reports, data, working papers, records, notes, letters, notices,
confirmations, telegrams, receipts, appraisals, pamphlets, magazines, newspapers,
prospectuses, communications, electronic mail (email), contracts, cables, notations of any
type of conversation, telephone call, meeting or other inter-office or intra-office
communication, bulletins, printed matter, computer printouts, teletypes, invoices,
transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts, estimates,
projections, comparisons, messages, correspondence, press releases, circulars, financial
statements, reviews, opinions, offers, studies and investigations, questionnaires and
surveys, and work sheets (and all drafts, preliminary versions, alterations, modifications,
revisions, changes, and amendments of any of the foregoing, as well as any attachments
or appendices thereto), and graphic or oral records or representations of any kind
(including without limitation, photographs, charts, graphs, microfiche, microfilm,
videotape, recordings and motion pictures), and electronic, mechanical, and electric
records or representations of any kind (including, without limitation, tapes, cassettes,
disks, and recordings) and other written, printed, typed, or other graphic or recorded
matter of any kind or nature, however produced or reproduced, and whether preserved in
writing, film, tape, disk, videotape, or otherwise. A document bearing any notation not a
part of the original text is to be considered a separate document. A draft or non-identical
copy is a separate document within the meaning of this term.

The term “communication” means each manner or means of disclosure or exchange of
information, regardless of means utilized, whether oral, electronic, by document or
otherwise, and whether in a meeting, by telephone, facsimile, mail, releases, electronic
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message including email (desktop or mobile device), text message, instant message,
MMS or SMS message, message application, or otherwise.

The terms “and” and “or” shall be construed broadly and either conjunctively or
disjunctively to bring within the scope of this request any information that might
otherwise be construed to be outside its scope. The singular includes plural number, and
vice versa, The masculine includes the feminine and neutral genders.

The term “including” shall be construed broadly to mean “including, but not limited to.”

The term “Company” means the named legal entity as well as any units, firms,
partnerships, associations, corporations, limited lability companies, trusts, subsidiaries,
affiliates, divisions, departments, branches, joint ventures, proprietorships, syndicates, or
other legal, business or government entities over which the named legal entity exercises
control or in which the named entity has any ownership whatsoever.

The term “identify,” when used in a question about individuals, means to provide the
following information: (a) the individual’s complete name and title; (b) the
individual’s business or personal address and phone number; and (c) any and all
known aliases.

The term “related to” or “referring or relating to,” with respect to any given subject,
means anything that constitutes, contains, embodies, reflects, identifies, states, refers to,
deals with, or is pertinent to that subject in any manner whatsoever.

The term “employee” means any past or present agent, borrowed employee, casual
employee, consultant, contractor, de facto employee, detailee, fellow, independent
contractor, intern, joint adventurer, loaned employee, officer, part-time employee,
permanent employee, provisional employee, special government employee,
subcontractor, or any other type of service provider.

The term “individual” means all natural persons and all persons or entities acting on
their behalf.

22
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ELUAH £, CUMMINGS, MARYLAND ONE HUNDRED SIXTEENTH CONGRESS JiM JORDAN, OHIO

CHAIRMAN RANKING MINORITY MEMBER

Congress of the United States

Bouge of Wepresentativey

COMMITTEE ON OVERSIGHT AND REFORM
2157 RaysurN House OFFICE BuiLbing
WasHINGTON, DC 20515-6143

MasORITY (202) 226-5081
NONORITY {202) 225-5074

htip://ovessight house.goy

February 14, 2019

Mr. John Gore

Principal Deputy Assistant Attorney General
U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20230

Dear Principal Deputy Assistant Attorney General Gore:

The Committee on Oversight and Reform requests your appearance for a transcribed
interview on Thursday, February 28, 2019, at 10:00 a.m., in room 6400 O*Neill House Office
Building.

The transcribed interview will address the Department of Justice’s request to the Census
Bureau to add a citizenship question to the 2020 Decennial Census and other topics.

We ask that you contact the Committee by February 20, 2019, to confirm your
attendance.

The Committee on Oversight and Reform is the principal oversight committee of the
House of Representatives and has broad authority to investigate “any matter” at “any time” under
House Rule X.

If you have any questions, please contact Committee staff at (202) 225-5051.

Sincerely,

cc:  The Honorable Jim Jordan, Ranking Member
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UNITED STATES DEPARTMENT OF COMIMERCE
Office of Legislative and

Intergovernmental Affairs

Washington, D.C. 20230

February 19, 2019

The Honorable Elijah E. Cummings

Chairman

Committee on Oversight and Government Reform
U.S. House of Representatives

Washington, D.C. 20515

Dear Representative Cummings,

Pursuant to my January 11, 2019 and January 29, 2019 responses to your January 8, 2019
letter regarding Secretary Wilbur Ross’s decision to reinstate a citizenship question on the 2020
Census, enclosed please find approximately 4,315 pages of documents responsive to Document
Requests 1 through 4, along with a privilege log.

T look forward to producing a third installment of the documents you requested on March
6, 2019. The Department and its staff are devoting substantial time and resources to be as
cooperative and responsive as possible.

In your January 8 letter, you requested that the Secretary provide answers to the questions
asked in your June 28, 2018 and August 3, 2018 letters. The Secretary responded to those letters
and answered those questions (which are reprinted nearly verbatim! in your January 8 letter) in
two letters dated December 21, 2018. For your convenience and ease of reference, I have
enclosed the December 21 letters here.

1 remain confident that the documents and information you are receiving will obviate any
need for the Secretary to appear and testify on this topic. We appreciate the opportunity to assist
with your inquiry. If you have any additional questions, please contact me at (202)-482-3663.

Michael Platt Jr.
Assistant Secretary for Legislative
and Intergovernmental Affairs

! All the questions in your January 8, 2019 letter are verbatim restatements of the questions asked in your June 28,
2018 and August 3, 2018 letters, except for one. Question 11 in your January 8 letter corresponds to Question 7 in
your August 3 letter. On August 3 you asked, “When did the Department of Commerce begin working with the
Department of Justice to request that a citizenship question be added back to the Census?” (emphasis added).
However, in your January § letter, you removed the word “back” from the otherwise identical question. Although
the later form of your question less accurately describes the facts, the Secretary’s December 21, 2018 letter is
responsive to both versions of the question.
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Ce:

The Honorable Jim Jordan

Ranking Member, Committee on Oversight and Government Reform
U.S. House of Representatives

Washington, D.C. 20515

Enclosures:

1. December 21, 2019 letter from Secretary Ross to Representative Elijah Cummings
December 21, 2019 letter from Secretary Ross to Representative Elijah Cummings

3. Installment Number 2 of documents responsive to January 8, 2019 Letter from Chairman Elijah
Cummings to Secretary Ross and Privilege Log
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February 19, 2019 Letter from Secretary Wilbur
Ross to Hon. Elijah Cummings

Enclosure 1
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Ly
‘S}y Eg 4{%*" UNITED STATES DEPARTMENT OF COMMERCE
E s | The Secretary of Commerce
o & | Washingtan, D.C. 20230
rEs

December 21, 2018

The Honorable Eljjah E. Cummings -
U.S. House of Representatives
Washington, DC 20513

Dear Representative Cummings: -

Thank you for your letter regarding my decision to reinstate a citizenship question on the
2020 Decennial Census questionnaire. 1apologize for the delay in response. | appreciate your
perspective on Census Bureau issues and the time you have taken to share your concerns.
Ensuring a complete and accurate Decennial Census is one of my most important duties and
remains one of my highest priorities.

As you know, the Department of Justice (DOJ) on December 12, 2017 formally requested
that the Census Bureau reinstate the citizenship question on the Decennial Census. DOJ stated
that reinstatement of the citizenship question on the Decennial Census questionnaire “would best
enable the Department to protect all American citizens® voting rights under Section 2. DOJ’s
request initiated my decision-making process, which entailed a comprehensive program, policy,
and legal review. During that process, I maintained an open mind and I consulted with my staff,
the Census Bureau, and various stakeholders? to evaluate and respond to the request. No
officials from the White House were a part of this process. After considering the information
provided to me during this process, I made the conclusions described within my March 26, 2018 -
decision memorandum? to reinstate the citizenship question. I directed my decision

memorandum to the Under Secretary of Economic Affairs with instructions that the Census
Bureau reinstate the questmn

Before receiving DOJ’s formal request to reinstate the citizenship question, I and my staff
discussed the concept with personnel at other federal departments.® As the Secretary of

Vietter from Art Gary, Department of Justice, to Ron Jarmin, Census Bureau (Dec. 12, 2017) at Administrative
Record {AR) 663, http://osec.doc.gov/opog/FOIA/Documents/ AR%20-%20FINALY020FILED%20-
%20ALL%20DOCS%20[CERTIFICATION-INDEX- DO(‘UMENTS]%”O:S 8.18.pdf

? See AR 763-1276.

* Decision Memorandum from Secretary Wilbur Ross on Reinstatement of a Citizenship Question on the 2020
Decennial Census Questionnaire (Mar, 26, 2018) at AR 1313-1320, Also available at
https://www.commerce.gov/sites/default/files/2018-03-26_2.pdfl.

4 1d, at 1320.

* Before receipt of the DOJ request in December 2017, my staff or 1 had discussions with federal governmerit
officials including Mary Blanche Hankey, James McHenry, Gene Hamilton, Danielle Cutrona, John Gore, and
Jefferson Sessions. Moreover, Steven Bannon called in the Spring of 2017 to request that I speak with Kris Kobach

B
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The Honorable Elijah E. Cummings
Page 2

Commerce, I felt it important to explore such issues with my staff to ensure that the Department
is fulfilling its mission to the American people. DOJ repeatedly requested inclusion of the
citizenship question on the American Community Survey for Voting Rights Act purposes. Based
on this experience, DOJ ultimately determined that it wanted more granular citizenship data.®
Given that the Department of Commerce faced an April 1, 2018 statutory deadline to provide
Congress with “a report containing the Secretary’s determination of the questions proposed to be
included” on the census questionnaire, 13 U.S.C. § 141(f)(2), I hoped to receive a definitive
determination of non-interest or interest from DOJ as early in 2017 as possible.” The decision-
making process and my ultimate conclusion that the question should be reinstated occurred only
after and in response to DOJ’s request.

My testimony to Congress has been truthful and candid. The questions to which I
responded and the context of those conversations make clear that I was referring to my decision-
making process and thorough review of DOJ’s request ~ not informal and hypothetical )
discussions predating that request. ' '

Thank you for your inquiry and I look forward to continuing to work with the Census
Bureau and the Members of Congress to ensure a complete and accurate 2020 Decennial Census.

If you have further concerns or questions, please have your staff contact Michael Platt,
Jr., Assistant Secretary for Legislative and Intergovernmental Affairs, at (202) 482-3663.

. Sincerely,

(0 Lo C Loma

Wilbur Ross

about the latter’s ideas about including a ¢itizenship question on the 2020 Decennial Census. Notably, my only
decision in response to Mr. Kobach’s ideas was my complete rejection of his proposed citizenship question
configuration and the purposes motivating his preferred configuration. I have always been and will alwaysbe
committed to counting everyone once, only once, and in the right place.

¢ Ear] Comstock was referred to Gene Hamilton at the Department of Homeland Security (DHS) by Mr, McHenry at
the Department of Justice (DOJ). However, Mr. Hamilton informed Mr. Comstock that DOJ - not DHS - was the
federal agency that'would most utilize the data obtained from asking a citizenship question on the Decennial Census.
7-As stated in the document, itself, I issued my June 21, 2018 Supplemental Memorandum “to provide further
background and context regarding my March 26, 2018, memorandum concerning the reinstatement of a citizenship
question to the decennial census.” -
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February 19, 2019 Letter from Secretary Wilbur
Ross to Hon. Elijah Cummings

Enclosure 2
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UNITED STATES DEPARTMENT OF COMMERCE
The Secretary of Commerce
| Washingtan, D.C. 20230

December 21, 2018

The Honorable Elijah E. Cummings
U.S. House of Representatives
Washington, DC 20515

Dear Representative Cummings:

Thank you for your letter regarding my decision to reinstate a citizenship question on the
2020 Decennial Census questionnaire. I apologize for the delay in response. 1 appreciate your
perspective on Census Bureau issues and the time you have taken to share your concerns.
Ensuring a complete and accurate Decennial Census is one of my most important duties and
remains one of my highest priorities. )

As you know, the Department of Justice (DOJ) on December 12, 2017 formally requested
that the Census Bureau reinstate the citizenship question on the Decennial Census. DOJ stated
that reinstatement of the citizenship question on the Decennial Census questionnaire “would best
enable the Department to protect all American citizens’ voting rights under Section 2.”! DOJ’s
request initiated my decision-making process, which entailed a comprehensive program, policy,
and legal review. During that process, I maintained an open mind and I consulted with my staff,
the Census Bureau, and various stakeholders® to evaluate and respond to the request. After
considering the information provided to me during this process, I made the conclusions described
within my March 26, 2018 decision memorandum® to reinstate the citizenship question. I

directed my decision memorandum to the Under Secretary of Economic Affairs with instructions
that-the Census Bureau reinstate the question.*

Before receiving DOJ’s formal request to reinstate the citizenship question, I and my staff
discussed the concept with personnel at other federal departments’ As the Secretary of

! Letter from Art Gary, Department of Justice, to Ron Jarmin, Census Bureau (Dec. 12, 2017) at Administrative
Record (AR) 663, http:./fosec.doc.gov/opog/FOTA/Documents/AR%20-%20PINALY%20FILED%20-
%20ALLY%20DOCSY%20[CERTIFICATION-INDEX-DOCUMENTS]%206.8.18 pdf,

2 See AR 763-1276.

* Decision Memorandam from Secretary Wilbur Ross on Reinstatement of a Citizenship Question on the 2020
Decennial Census Questionnaire (Mar, 26, 2018) at AR 1313-1320. Also available at
hitps://www.commerce.gov/sites/default/files/2018-03-26 2.pdfl.

41d. at 1320. : : .

* Before receipt of the DOJ request in December 2017, my staff or I had discussions with federal government
officials including Mary Blanche Hankey, James McHenry, Gene Hamilton, Danielié Cutrona, John Gore, and
Jefferson Sessions. Moreovet, Steven Bannon called in the Spring 0f 2017 to request that I speak with Kris'Kobach
about the latter’s ideas about including a citizenship question on the 2020 Decennial Census. Notably, my only
decision in response to Mr. Kobach’s ideas was my complete rejection of his proposed citizenship question




102

The Honorable Elijah E. Cummings
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Commerce, I felt it important to explore such issues with my staff to ensure that the Department
is fulfilling its mission to the American people. DOJ repeatedly requested inclusion of the
citizenship quesuon on the American Community Survey for Voting Rights Act purposes. Based
on this experience, DOJ ultimately determined that it wanted more granular citizenship data.
Given that the Department of Commerce faced an April 1, 2018 statutory deadline to provide
Congress with “*a report containing the Secretary’s determination of the questions proposed to be
included” on the census questionnaire, 13 U.S.C. § 141(f)(2), I hoped to receive a definitive
determination of non-interest or interest from DOJ as early in 2017 as possible.® The decision-

making process and my ultimate conclusion that the question should be reinstated occurred only
after and in response to DOJ’s request.

My testimony to Congress has been truthful and candid. The questions to which I
responded and the context of those conversations make clear that I was referring to my decision-
making process and thorough review of DOJ’s request — not informal and hypothetical
discussions predating that request.

Thank you for your inquiry and I look forward to continuing to work with the Census
Bureau and the Members of Congress to ensure a complete and accurate 2020 Decennial Census.

If you have further concerns or questions, please have your staff contact Michael Platt,
Jr., Assistant Secretary for Legislative and Intergovernmental Affairs, at (202) 482-3663.

Sincerely,

(0 i C Lo

‘Wilbur Ross

configuration and the purposes motxvatma his preferred configuration. 1 have alw ays been and will always be
committed to counting everyone once, only once, and in the right place.
¢ As stated in the document, itself, 1 issued my June 21, 2018 Supplemental Memorandum “to provide further

background and context regarding my March 26,2018, memorandum concerning the reinstatement of a citizenship
question to the decennial census.”
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February 19, 2019 Letter from Secretary Wilbur
Ross to Hon. Elijah Cummings

Enclosure 3
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U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

FEB2 5 2018

The Honorable Elijah E. Cummings

Chairman

Committes on Oversight and Government Reform
U.S. House of Representatives

‘Washington, DC 20515

Dear Chairman Cummings:

This responds to your letter to Acting Attorney General Whitaker, dated February 12, 2019,
requesting certain documents related to the addition of a question on citizenship to the 2020
Census.

Enclosed with this Jetter is a CD-ROM containing 7 files, consisting of 190 pages,
produced in response to your request, Bates numbered HOGR-Census-02122019 -000001- HOGR-
Census-02122019-000190. This production contains emails from Department of Justice officials
and correspondence, which have previously been made public.

‘We will supplement this response when additional materials become available. If you have
questions regarding this production, please feel free to contact my office.

nceredy,

E. Boyd
Assistant Attorney General
Enclosure

ce: The Honorable Jim Jordan
Ranking Member

(5]
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on
f ‘l’\ﬁ. UNITED STATES DEPARTMENT OF COMMERCE
D « | Office of Legislative and
i% j Intergovernmental Affairs
Srares Washington, D.C, 20230

March 5, 2019

The Honorable Elijah E. Cummings

Chairman :

Committee on Oversight and Government Reform
U.S. House of Representatives

Washington, D.C. 20515

Dear Chairman Cummings,

. I am writing regarding the Committee’s request for Secretary Ross to testify about the
“ongoing preparations for the 2020 Census and [the] decision to add a citizenship question” made
in your January 8, 2019 letter to the Department. The Secretary takes his commitment to Congress
seriously as evidenced by his initial offer to appear early in the 116" Congress and remains
committed to appearing voluntarily before the Committee. As you are aware, we responded to
your January 8 letter three days later on January 11, expressing our intention to fully cooperate
with the Committee, providing potential dates (March 14 and March 28) for the Secretary to appear
and testify on those two important subjects. In the days following our written response, our staffs
arrived at March 14 as the mutually preferable date and agreed to have the Secretary testify on
those specific topics. Since that time, the Department of Commerce (“Department™) has begun to
plan and prepare for this March 14 testimony. Recognizing the significant oversight role of the
Committee, the Department has prioritized its finite resources and personnel to identify and
produce a large volume of documents to your staff in its best effort to be responsive.

The Department then received your February 8, 2019 letter. That letter requests another
large-scale search and production of documents related to Secretary Ross’s financial disclosures
and ethics obligations. In the days following our receipt of that letter, it became clear that the
Committee intended to expand the scope of the March 14 hearing to ask the Secretary questions
about his personal finances and ethics obligations—topics that we did not anticipate nor expect to
be covered in such detail and depth based on the frequent and cordial communications between
our staffs. In continuing communications, your staff then expressed its desire to review as many
documents as possible related to financial disclosures prior to the March 14 hearing. In addition,
the Department also received your February 19, 2019 letter about reported technology transfer to
Saudi Arabia, which requires a further comprehensive search for responsive documents. Based on
our limited resources, constrained personnel, timing, and desire to be responsive to the
Committee’s initial request, my staff reiterated to yours that the agreed scope of the March 14
hearing was the two subjects you identified in your January 8 letter. In response, your staff
clarified that the Committee reserves the right to question the Secretary about any topic on March
14, notwithstanding our earlier correspondence and understood scope of the hearing.

Under the Secretary’s leadership, the Department has cooperated fully and in good faith

with the Committee’s requests. We have produced approximately 5,700 pages of documents
responsive to your requests, and another installment of approximately 3,000 pages is scheduled to
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be produced on March 6. My staff has stayed in virtually constant communication with yours.
We bave expended hundreds of hours of staff time to satisfy your requests (including time
expended during the 35-day lapse in appropriations, to the extent consistent with the law). This
should demonstrate that we take oversight responsibilities and obligations very seriously and
accordingly are working as quickly as possible to produce on a rolling basis the significant volume
of information you have requested in three separate letters concerning three separate topics.

In light of our good faith efforts and hard work of the Department’s personnel, I was
surprised to see that your chief oversight counsel sent an email to the Department’s Chief of Staff
on Friday, March 1, 2019, expressing unfounded “concern{] that the Department does not appear
to be making a sufficient effort to produce documents responsive to the Committee’s requests.”
Given the sincere efforts of the Department’s staff to be maximally cooperative and responsive to
your requests, I found this communication somewhat disappointing given the open and affable
relations we have nurtured throughout this process.

On substance, your chief counsel’s email appears to make claims about our staffs’ working
relationship that are at odds with the facts. As previously noted, my team has been in nearly
constant communication with yours, has provided voluminous documents responsive to your
requests, and is continuing to work as expeditiously as possible to produce the remainder.
Moreover, we have now three times responded to the same fourteen questions posed in your
Januvary 8 letter. In addition, the Department’s Director of Legislative Affairs provided a phone
briefing to your staff to further detail those previous written responses to the Committee. You are
likely aware that our current staffing levels and the sheer volume of the Committee’s and other
congressional requests compel us to prioritize those requests in the order in which they are
received.

Furthermore, your chief counsel’s email states that the Department failed to respond to a
February 7, 2017, request from the Subcommittee on Government Operations regarding
compliance with whistleblower protection laws. This is simply not true. The Department
responded to the Subcommittee letter on March 10, 2017. 1 have enclosed another copy of that
response with this letter.

Your chief counsel’s email has raised one fair point, which we have also repeatedly been
told by your staff: the Committee would like all of the documents you have requested before the
Secretary testifies. Given that legitimate demand, our genuine desire to be respensive to the
Committee’s requests, and because we feel the Committee expanded the originally agreed upon
scope of the hearing, we feel as though we have no choice but to temporarily postpone the
Sectetary’s testimony until a date after March 14. To be clear, the Secretary has every intention
to appear before the Committee and continue assisting in your oversight capacity—the Department
simply needs more time to produce responsive documents and prepare to testify on the broad range
of important topics raised in your letters.

To that end we commit to work with your staff on a more appropriate and reasonable time
for the Secretary to testify. As soon as we receive, in writing, a complete list of the subject matter
and scope about which the Committee intends to question the Secretary, my office will work with
your staff to confirm a hearing date. Based on the extensive array of topics raised in your January
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8, February 8, and February 19, 2019 letters, the Department will simply not be adequately
prepared to provide responsive documents and testimony before April 29, 2019, upon your return
from recess. However, we are open to working with your staff on earlier times if the scope could
be limited to allow for proper review and preparation.

We appreciate the opportunity to assist with your inquiries and will continue to cooperate
with the Committee fully and in good faith. If you have any additional questions, please contact
me at (202) 482-3663.

Michael Platt Jr.
Assistant Secretary for Legislative
and Intergovernmental Affairs

Ce:

The Honorable Jim Jordan

Ranking Member, Committee on Oversight and Government Reform
U.S. House of Representatives

Washington, D.C. 20515

Enclosure
1. March 10, 2017 Letter to Hon. Mark Meadows, Committee on Oversight and
Government Reform, regarding WPEA compliance
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March 4, 2019 Letter to Hon. Elijah Cummings

Enclosure 1
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/ \ UNITED STATES DEPARTMENT OF COMMERCE
/ Intargovernmantal Affairs
..,,.. Washingtan, D.C. 80230

The Honorable Mark Meadows

Chairman, Committee on Oversight and Government Reform
Subcommittee on Government Operations

Washington, DC 20515

Dear Chairman Mesdows:

This responds to your letter of February 7, 2017 requesting information about the
Department of Commerce’s (the Department) use of nondisclosure agreements and the
implementation of its responsibilities under the Whistleblower Protection Act of 2012 (WPEA).
The Department takes its obligations under the WPEA seriously and has undertaken a number of
appropriate steps to ensure that employees are notified of their rights as they pertain to
communications with Congress, the reporting of violations to an inspector general, or other
whistleblower protections under the Act.

The Department’s Office of Inspector General (OIG) oversees the Whistleblower
Protection Program, and promotes awareness of, and compliance with, whistleblower
protections. The Department’s OIG has posted on its website a notice informing employees of
the WPEA's requirement that every nondisclosure policy, form, or agreement (with current or
former federal employees) contain the statutorily required language set forth in Section 115 of
the Act, codified at 5 USC § 2302(b)(13). The OIG has also posted a list of relevant Executive
Orders and statutory provisions. Thelangmgeﬁ’omﬂ:ebepmentcm’swebsiwlsmded
below and can also be found online at: hitps://www.oig.doc go
Protection-Program.aspx

Important Notice: Whistleblower Protection Enhancement Act of 2012 Required
Statement — Nondisclosure Agreements

Pursuant to the Whistleblower Protection Enhancement Act of 2012, the following
staternent applies to every nondisclosure policy, form, or agreement of the Government
(with current or former federal employees), including those in effect before the Act's
effective date of December 27, 2012:

“These provisions are consistent with and do not supersede, conflict with, or otherwise
alter the employee obligations, rights, or liabilities created by existing statute or
Executive order relating to (1) classified information,

(2) communications to Congress, (3) the reporting to an Inspector General of a violation
of any law, rule, or regulation, or mismanagement, a gross waste of funds, an abuse of
authority, or a substantial and specific danger

to public health or safety, or (4) any other whistleblower protection. The definitions,
requirements, obligations, rights, sanctions, and liabilities created by controlling
Executive orders and statutory provisions are incorporated into this agreement and are .
controlling."
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The following Executive orders and statutory provisions are controlling in the case of any
conflict with an agency non-disclosure policy, form, or agreement, as of March 14, 2013:

. Executive Order No. 13526;

. Section 7211 of Title 5, United States Code (governing disclosures to Congress);

. Section 1034 of Title 10, United States Code as amended by the Military
Whistleblower Protection Act (governing disclosure to Congmns by members of
the military);

. Section 2302(b)(8) of title 5, United States Code, as amended by the

Whistleblower Protection Act of 1989 (governing disclosures of illegality, waste, fraud,

abuse or public health or safety threats);

. Intelligence Identities Protection’ Act of 1982 (50 U.S.C. 421 et seq.) (govemning

disclosures that could expose confidential Government agents);

. The statutes which protect against disclosure that may compromise the national

security, including sections 641, 793, 794, 798, and 952 of title 18, United Sm Code;

and

. Section 4(b) of the Subversive Activities Control Act of 1950 (50 U.S.C. 783(b)).

The Department has also posted on its Office of General Counsel website a model
standard non-disclosure agreement (NDA), which contains the statutorily mandated provision as
well as a separate provision that the agreement does not bar disclosures to Congress. The
language from the Department’s own model standard NDA is provided below and can also be
found online at:

6. As required by 5 U.S.C. § 2302(b)(13), any restriction with respect to disclosure by a
Government employee must be consistent with, not supersede, nor conflict with, or
otherwise aiter the employee obligations, rights, or liabilities created by existing
statute or Executive order relating to (1) classified information, (2) communications
to Congress, (3) the reporting to an Inspector General of a violation of any law, rule,
or regulation, or mismanagement, a gross waste of funds, an abuse of authority, or a
substantial and specific danger to public heslth or safety, or (4) any other
whistleblower protection. The definitions, requirements, obligations, rights, sanctions,
and liabilities created by controlling Executive orders and statutory provisions are
incorporated into this agreement and are controlling. This paragraph shall not be
construed to authorize the withholding of information from Congress or the taking of
any personnel action against an employee who discloses information to Congress.

7. This agreement does not bar disclosures to Congress or to an authorized official of
an executive agency or the Department of Justice that are essential to reporting a
substantial violation of law.
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In addition, several of the Department Bureaus have posted model standard NDAs online
that include the required statutory language.! Moreover, the Department’s No Fear Act training,
which is mandatory for all employees, describes avenues for employees to report whistleblowing
activities, and includes explicit reference to Congress (as well as to the OIG or the Office of
Special Counsel) as an appropriate confidential channe! for disclosures involving classified
national security information.

Moreover, in the summer of 2014, the Department issued guidance by e-mail to all
Department employees reminding them of the WPEA's protections for federal employees who
disclose evidence of waste, fraud, or abuse, including that any NDAs signed in order to access
classified or other sensitive information include, or if previously executed without the provision,
should be read to incorporate, the required language set forth in Section 115 of the Act. In
addition to the Department-wide notice, a separate notification was also sent to all Department
Bureau and Office heads reminding them of the WPEA’s requirement that any non-disclosure
policy, form, or agreement include the Section 115 language.

Finally, we note that the Department’s Administrative Order DAO 2191 on Public
Communication, which is posted on the Department’s website, explicitly references the Lioyd- -
LaFollette Act (5 US.C. § 7211) and states: “The rights of employees, individually or
collectively, to petition Congress or a Member of Congress, ot to furnish information to either
House of Congress, or to a committec or Member thereof, may not be interfered with or denied.”

See: http://www.osec.doc.gov/opog

‘We hope this information has been helpful. If you have any further questions, please
contact me at 202-482-3663.

o Ul fALL L]

Sincerely,

emad

Performing the non-exclusive duties of the
Assistant Secretary of Commerce
for Legislative and Intergovernmental Affairs

1 cc: The Honorabile Gerald E. Connolly, Ranking Member
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ELLIAH E. CUMMINGS. MARYLAND ONE HUNDRED SIXTEENTH CONGRESS It SORDAN, OHIO
CHARMAN RANKING MINORITY MEMBER

Congress of the United States

THouse of Repregentatives

COMMITTEE ON OVERSIGHT AND REFORM
2157 RavaurnN House OFFIGE BUILDING
WasHingToN, DC 20515-6143

MasRere {303 225-5051
MRy {202) 2255074

i ovsrsight hauss gav

March 6, 2019

The Honorable Wilbur L. Ross, Jr.
Secretary

U.S. Department of Commerce
1401 Constitution Avenue, N.W.
Washington, D.C. 20230

Dear Mr. Secretary:

I have reviewed the letter that your Assistant Secretary for Legislative and
Intergovernmental Affairs sent yesterday seeking to postpone your long-planned testimony
before the Committee on March 14, 2019.! After carefully considering this request, I am writing
to inform you that the Committee’s hearing will remhain on March 14, and the Committee expects
you to testify as agreed. However, the Committee is willing to make several accommodations to
address the concerns set forth in the letter yesterday, and they are detailed below.

The Committee invited you to testify on January 8, 2019—more than nine weeks ago-—
and you have had more than enough time to prepare. In addition, your staff confirmed
repeatedly over the past two months that you would appear voluntarily:

. On January 11, 2019, your Assistant Secretary for Legislative and
Intergovernmental Affairs responded to the Committee’s invitation by writing
that, although you were unavailable for the entire month of February, you were
“avaii%ble to appear before the Committee on March 14, 2019 or March 28,
2019.”

! Letter from Michael Platt Jr., Assistant Secretary for Legislative and Intergovernmental Affairs;
Department of Commerce, to Chairman Elijah E. Cummings, Committee on Oversight and Reform (Mar. 5, 2019)
(online at
https://oversight.house.gov/sites/democrats. oversight. house.gov/files/2019.03.05%20Letter%20t0%20Chairman%%20
Cummings_0.pdf).

2 Letter from Chairman Elijah E. Cummings, Committee on Oversight and Reform, to Secretary Wilbur L.
Ross, Jr., Department of Commerce (Jan. 8, 2019) (online at
https://oversight.house,gov/sites/democrats.oversight.house.gov/files/2019-01-08. EEC%20t6%20R08s-
DOC%:20re%20Citizenship¥%20Question.pdf).

3 Letter from Michael Platt Jr., Assistant Secretary for Legislative and Intergovernmental Affairs,
Department of Commerce, to Chairman Elijah E. Cummings, Committee on Oversight and Reform (Jan. 11, 2019)
(online at
https://oversight.house.gov/sites/democrats.oversight. house.gov/files/2019.01.11%20Response%20to%20Chairman
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The Honorable Wilbur L. Ross, Jr.
Page 2

. On January 18, 2019, Committee staff emailed your staff, writing: “We will
proceed with the March 14th date for the hearing with Secretary Ross,” Your
staff confirmed receipt.

. On January 23, 2019, your staff confirmed during a telephone call with
Committee staff that you were comfortable with the March 14 hearing date and
that no further discussion was necessary,

. On February 1, 2019, your staff confirmed again to Committee staff that you
would appear at the March 14 hearing,

. On February 7, 2019, the Committee sent a letter thanking you for agreeing to
testify at the hearing, which would “examine the ongoing preparations for the
2020 Decennial Census, the addition of a citizenship question, and other topics.”™

. On February 22, 2019, your staff confirmed yet again during a telephone call with
Committee staff that you would appear before the Committee voluntarily on
March 14,

In the letter yesterday, your Assistant Secretary stated that you would not be prepared to
testify about topics unrelated to the Census, Specifically, he wrote that you would not be ready
to answer questions relating to two letters the Committee sent to you last month: the first was
sent on February 8, 2019, requesting information relating to your financial disclosure filings; and
the second was sent on February 19, 2019, seeking information about efforts by the Trump
Administration to transfer sensitive nuclear technology to Saudi Arabia.’

In order to accommodate these concems, the scope of the Committee’s March 14 hearing
will not include questions relating to the transfer of nuclear technology to Saudi Arabia, In
addition, if you believe you are not prepared to answer questions relating to your own financial
disclosures, the Committee will allow you to provide responsive information for the record, and 1
will make a statement to this effect at the hearing.

In his letter yesterday, your Assistant Secretary also expressed concern that the

%20Cummings.pdf).

4 Letter from Chairman Elijah E. Cummings, Committee on Oversight and Reform, to Secretary Wilbur L.,
Ross, Jr., Department of Commerce (Feb. 7, 2019) (emphasis added) (online at
https://oversight. house.gov/sites/democrats.oversight. house.gov/files/2019-02-
07%20EBC%20t0%20R035%20re%20Thanking%20for%20 A greeing %20t0%20Testify pdf}.

5 Letter from Chairman Elijah E, Cummings, Commiitee on Oversight and Reform, to Secretary Wilbur L,
Ross, Jr,, Department of Commerce {Feb, §, 2019) (online at
https://oversight.house, gov/sites/democrats.oversight. house.gov/files/2019-02-
08, EEC%2010%20R0s5%20re%20Conflicts%200f%201nterest.pdf); Letter from Chairman Elijah E. Cummings,
Committee on Oversight and Reform, to Secretary Wilbur L, Ross, Jr., Department of Commerce (Feb. 19, 2019)
{online at https://oversight. house.gov/sites/democrats.oversight.house.gov/files/2019-02-19. EEC%2010%20R 055~
DOC%20re%201P3.pdf).
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The Honorable Wilbur L. Ross, Jr.
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Committee is insisting on full compliance with our document requests. This should not come as
a surprise to anyone. However, as an additional accommodation, the Committee will agree to
receive document productions relating to both your financial disclosures and the transfer of
nuclear technology to Saudi Arabia after the March 14 hearing,

To further accomtnodate your concern, the Committee will narrow the documents that
must be produced before the March 14 hearing to a specific set of priority documents that are
key to our understanding of the communications around the addition of the citizenship question.
These priority documents were sought in Request 3 of the Committee’s January 8, 2019, letter.
For your reference, that request asked you to produce the following documents, which the
Committee must receive in unredacted forrm:

All communications between or among officials from the Department of Commerce, the
Census Bureau, and any other office or entity inside or outside of the government
regarding the addition of a citizenship question.®

Please note that the existence of separate civil litigation is not a valid basis to withhold
these documents from the Committee, As the Supreme Court has stated:

But surely a congressional committee which is engaged in a legitimate legislative
investigation need not grind to a halt whenever responses to its inquiries might
potentially be harmful to a witness in some distinct proceeding, Sinclair v, United States,
supra, at 293, or when crime or wrongdoing is disclosed, McGrain v, Daugherty, 273
U.S. 135, 179-180.7

1 trust that these multiple accommodations and clarifications address the concerns set
forth in the letter from your Assistant Secretary. Please confirm by 5 p.m. tomorrow, Thursday,
March 7, 2019, whether you will appear voluntarily on March 14, as previously agreed, and
whether you intend to produce the priority documents in unredacted form.,

If you do not accept this offer, the Committee may need to consider alternative means to
obtain your testimony,

¢ Letter from Chairman Elijah E. Cummings, Committee on Oversight and Reform, to Secretary Wilbur L.
Ross, Jr,, Department of Commerce (Jan. 8, 2019) {online at
https://oversight. house.gov/sites/democrats.oversight.house.gov/files/2019-01-08 EEC%20to%20R 0ss-
DOC20re%20Citizenship%20Question. pdf).

? Huicheson v. United States, 369 U 8, 599, 618 (1962),
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Page 4

If you have any questions, please contact Committee staff at (202) 225-5051.

Sincerely,

¢c:  The Honorable Jim Jordan, Ranking Member
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:43 % | UNITED STATES DEPARTMENT OF COMMERCE
3 The Secretary of Commerce
%&b&,‘y Washington, D.C. 20230
ATES

March 7, 2019

The Honorable Elijah E. Cummings
Chairman

Committee on Oversight and Reform
U.S. House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

Thank you for your March 6, 2019, letter and for taking my phone call this afternoon.
As we discussed, your letter added a new request for unredacted documents, and T proposed
rescheduling the hearing to April 9 in order to permit the time needed to respond to this new
request. [ am disappointed that this reasonable request could not be accommodated.

As requested in your letter, I will appear at the hearing on March 14 at 10:00 am to
answer the Committee on Oversight and Reform’s (Committee) questions on the preparations for
the 2020 Census and the addition of the citizenship question. I appreciate the commitment you
made in the letter that the scope of the hearing will not include questions relating to the transfer
of nuclear technology to Saudi Arabia and that additional documents requested in your letters of
February 8 and February 19 will be provided after the hearing. 1 also appreciate your
commitment to state at the hearing that the Committee will allow me to provide written
responses for the record to questions related to my financial disclosures.

As part of our continuing cooperation, the Department of Commerce yesterday delivered
another approximately 3,000 pages of responsive documents to the Committee. This was the
third production of documents the Department has provided in response to the Committee’s
requests, which total nearly 9,000 pages so far. Furthermore, we have committed to making a
fourth production to the Committee on March 28, 2019. The Department already has committed
many hundreds of hours solely to the task of responding to the Committee’s document requests.

I ook forward to continuing to work together to serve the American public.

Sincerely,

(W hoar C Loma

Wilbur Ross

cc: The Honorable Jim Jordan, Ranking Member
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U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 25 2019

The Honorable Elijah E. Cummings
Chairman

Committee on Oversight and Reform
U. S. House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

The Department of Justice (Department) writes to correct the record regarding the
transcribed interview of Department official John Gore and to provide context for the
circumstances that gave rise to the interview. As set forth below, the March 14, 2019
Memorandum from the Committee’s Majority Staff, entitled “Supplemental Memo on Transcribed
Interview with John Gore Regarding Addition of Citizenship Question to Census” (Supplemental
Memorandum), mischaracterizes Mr. Gore’s testimony and the record in this matter.

The Constitution establishes the executive and legislative branches as co-equal. “The
constitutional role of Congress is to adopt general legislation that will be implemented—
‘executed’—by the executive branch.! As part of its legislative function, Congress has “[blroad
... power” to conduct oversight, but that power is not “without limitations™ and does not extend
to inquiring “into matters which are within the exclusive province of one of the other branches of
Government.”? Moreover, in the course of cartying out its duty to faithfully execute the law,
including its duty to represent the United States in court, the executive branch may have “a
legitimate, constitutionally recognized need to keep certain information confidential ™

As co-equal branches of government, Congress and the executive branch have “the
obligation . . . to accommodate the legitimate needs of the other,” where “Congress has a legitimate
need for information that will help it legislate, and the executive branch has a legitimate,
constitutionally recognized need to keep certain information confidential.™ The executive branch

! Congressional Requests for Confidential Executive Branch Information, 13 Op. O.1.C. 153,
153 (1989) (Congressional Requesis).

% Barenblait v. United States, 360 U.S. 109, 111-12 (1959).
3 Congressional Requests, 13 Op. O.L.C. at 157.
4 Id at 157-58.
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and the Department have long maintained a “general practice [of] attempt[ing] to accommodate
whatever legitimate interests Congress may have in obtaining information, while, at the same time,
preserving executive branch interests in maintaining essential confidentiality.” The executive
branch and Congress have facilitated this interbranch cooperation through an “accommodation
process” that calls upon each branch to “explain to the other why it believes its needs to be
legitimate” and “to assess the needs of one branch and relate them to those of the other.”®

Consistent with this accommodation responsibility, the Department agreed to make Mr.
Gore voluntarily available to the Committee for a transcribed interview. The Department
conditioned this agreement on several mutual understandings. Chief among those was the
Committee’s agreement that the Department would have a full and fair opportunity to review the
transcript of Mr. Gore’s testimoriy before it was made part of the Committee record, and that the
transcript would not be made public or become part of the record prior to that review. In addition,
and importantly, the Department maintained throughout this phase of the accommodation process
that Mr. Gore would not be able to answer questions bearing on the Department’s internal
deliberations. The Committee was well aware of the Department’s position on the scope of the
transcribed interview and elected to move forward with the interview under those limitations.

This mutual understanding was vital to the Department’s willingness to make Mr. Gore
available for a voluntary interview. As the Department repeatedly explained to the Committee,
the Department has an essential need to maintain the confidentiality of its internal deliberations.
Maintaining confidentiality in executive branch deliberations facilitates robust and open
discussion. Fully-informed decision-making would be chilled if executive branch officials and
staff believed that those discussions could become public. Moreover, the Department continues
to represent the United States in ongoing litigation, including in the United States Supreme Court,
regarding the Commerce Department’s decision to reinstate the citizenship question on the 2020
Census. The United States’ litigation position regarding privileges, which was not challenged in
litigation, could be compromised if those very same confidential deliberations were made public
through a concurrent oversight process.

Premised upon our mutual understanding, Mr. Gore appeared voluntarily and was
questioned by majority and minority Committee staff for several hours on March 7, 2019. Mr.
Gore answered hundreds of questions from Committee staff. When Mr. Gore did not answer a
question during the interview, he did so only on the instruction of the Department’s counsel and
based on the Department’s legitimate confidentiality and litigation interests. Both majority and
minority staff stated on the record that they had asked all of their questions of Mr. Gore and had
no further questions at that time.” This process represents a good faith effort by the Department

5 Id at153.
§ Id at 159.

7 Transcribed Interview of John Gore (Match 7, 2019) at 99 (minority), 179 (majority) (Gore
Transcript).
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to accommodate the Committee and to establish a record of which questions implicate vital
executive branch confidentiality interests and remain open for further discussion in the
accommodation process.

The Copunittee also had access to a transeript of Mr. Gore’s seven-hour deposition in the
civil litigation before interviewing Mr. Gore. The Department offered that transcript to the
Committee, and it is our understanding that the Committee obtained that transcript from another
source.

In light of these good faith efforts by the Executive Branch, the Department is disappointed
that the Committee has acted in a manner inconsistent with the spirit of mutual accommodation.

On March 14, just one week after Mr. Gore’s interview, the Committee publicly released
the Supplemental Memorandum, which includes and mischaracterizes Mr. Gore’s testimony and
provides selective, misleading excerpts from the transcript. On the same day, the Committee
issued a press release that linked to the Supplemental Memorandum on both its website and its
Twitter feed®? The Committee provided the Supplemental Memorandum to its members and
referenced the Supplemental Memorandum repeatedly in its questioning of Secretary Ross at a
public hearing that same day. The Department did not have a full and fair opportunity to review
the transcript prior to the Committee’s public disclosure of portions of it, nor did the Department
receive an advance copy of the Supplemental Memorandum for review.? This has limited the
Department’s ability to timely respond to mischaracterizations in the record.

The Supplemental Memorandum mischaracterizes Mr. Gore’s testimony to the Committee
in at least four ways. First, the Supplemental Memorandum alleges that Mr. Gore exhibited a
“refusal to answer” the Committee’s requests.!” This is an unfair characterization. Mr. Gore
answered over five hundred questions posed by Committee staff, and when he did not answer, he
did so only on the instruction of Department counsel. As the Committee knew, the Department’s
accommodation was to make Mr. Gore available for 2 voluntary interview to answer only those

¥ Oversight Committee (OversightDems). “News Alert: Chairman @RepCummings releases
memo on interview with #DOJ Official on citizenship question for #2020Census
https://oversight. house.gov/news/press-releases/cummings-releases-memo-on-interview-with-
doj-official-on-citizenship-question-0.” Mar. 14, 2019, 10:30 a.m. Tweet.
hitps://twitter.com/OversightDems/status/1106216034812547073.

® Majority staff emailed the Department after 6 p.m. on Tuesday, March 12, inviting the
Department to review the transcript the next day in Committee offices. The Department was
unable to review the transcript in Committee offices on Wednesday, March 13. The Department
was offered a subsequent opportunity to review the transcript of Mr. Gore’s interview in
Committee offices on March 15, after issuance of the Supplemental Memorandum, and the
appropriate attorneys did so on March 19.

0 Supplemental Memorandum at 1.
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questions that could be answered without compromising the ongoing litigation or other executive
branch confidentiality interests. This was an appropriate effort to satisfy the Committee’s request
at this phase in the accommodation process.! The Supplemental Memorandum’s suggestion that
the Department’s instructions were somehow improper or unexpected contravenes both our shared
understanding that the Department would make those instructions and the Committee’s
fimdamental accommodation obligation.'?

Second, the Supplemental Memorandum misleadingly describes as “new information”
received from Mr. Gore’s interview the existence of a “secret” memorandum and note authored
by a Department of Commerce official.’> But Mr. Gore previously testified regarding the
memorandum and the note during his deposition in the civil litigation and the Committee had
access to a transcript of that deposition prior to interviewing Mr. Gore.!* The Department also
provided a description of the memorandum and note on a privilege log produced in the New York
v. Department of Commerce litigation. The parties in that case extensively litigated the
government’s assertion of privilege over those documents. After an in camera review, the district
court upheld the government’s assertion of privilege and held that the government could not be
compelled to produce those documents fo the plaintiffs.”® Producing those documents to the
Committee could be viewed in these circumstances as a waiver of the privilege that the federal
court already has upheld.

Third, the Supplemental Memorandum incorrectly implies that Mr. Gore identified Mark
Neuman as “a former member of the Trump Transition Team.”*®  Mr. Gore, however, offered no
such testimony. The transcript excerpts in the Supplemental Memorandum omit the portion of
Mr. Gore’s testimony where he stated that he believes Mr. Neuman to be a former employee of
the Department of Commerce or the Census Bureau who in the fall of 2017 was serving as an
“advisor” to the Commerce Department on Census-related issues.!” Mr. Gore bad no knowledge
of, and has never testified about, whether Mr. Neuman was affiliated with the Trump Transition
Team.

11 See Congressional Requests, 13 Op. O.L.C. at 157-62.

12 See id

13 Supplemental Memorandum at 1-2.

4 Gore Deposition, 118:18-125:22 (Oct. 16, 2018) (discussing the note and the memorandum).

5 See New York v. Department of Commerce, No. 18-CIV-2921, Minute Order, ECF No. 361
(SDN.Y. Sept. 30, 2018).

16 Supplemental Memorandum at 2.

17 See Gore Transcript at 22.
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Finally, the Departrnent is concerned with the Committee’s mischaracterization of the draft
letter that Mr. Neuman provided to Mr. Gore. The Department produced that draft letter in
litigation and has since produced it to the Committee. The Chairman’s opening statement
described that draft as an “an initial draft of a letter from the Department of Justice asking for the
citizenship question to be added.”®® To the extent that the Chairman suggested that the draft Mr.
Neuman provided served as an “initial draft” of the Department’s December 12, 2017 letter, that
suggestion is incorrect. Any such suggestion also is unsupported by the draft itself and the
transcript of Mr, Gore’s testimony. The transcript confirms that at no time did Mr. Gore agree that
the draft he received from Mr. Neuman served as a basis for, let alone “an initial draft of,” the
Department’s December 12, 2017 letter. Unfortunately, this mischaracterization has implied,
perbaps unintentionally, that Mr. Gore’s statements during his deposition and his transcribed
interview, in which he stated that he wrote the first draft of the December, 12, 2017 letter, were
untrue. Mr. Gore’s testimony in his deposition and his testimony to the Committee were truthful.
The Department rejects any implication to the contrary as it is inconsistent with the evidence.

The Department respectfully requests that, in the interests of accuracy and transparency,
the Committee make this letter part of the legislative record and disseminate it to all Committee
members and staff. The Department also requests that the Committee withdraw or correct the
Supplemental Memorandum based upon the information provided in this letter,

hen E. Boyd
Assistant Attorney General

cc: The Honorable Jim Jordan
Ranking Member

8 Opening Statement Chairman Elijah E. Cummings Hearing with Commerce Secretary Wilbur

Ross March 14, 2019, at 2. https://oversight house.gov/legislation/hearings/commerce-secretary-
wilbur-l-ross-jr.

50



122

UNITED STATES DEPARTMENT OF COMMERCE
Dffice of Legislative and

Intergovernmental Affairs

Washington, D.C. 20230

March 26, 2019

The Honorable Elijah E. Cummings
Chairman

Committee on Oversight and Reform
U.S. House of Representatives
Washington, D.C. 20515

Dear Representative Cummings,

Thank you for the Wednesday, March 20, 2019 email of 7:25 p.m. from your chief
counsel. In that email, the chief counsel requested that the Department respond to two inquiries
no later than today, Friday, March 22. Although we would normally try to oblige such a request
despite the short turnaround time, we have some clarifying questions that must be answered
before we can respond. As we have consistently demonstrated, we will continue to work to
accommodate the Committee’s legitimate oversight interests. This mutual obligation to
accommodate is consistent with long-standing judicial precedent, past practices of
administrations of all political parties, and numerous opinions of the Department of Justice’s
Office of Legal Counsel.

Your chief counsel first asked whether the Department will commit to produce in
unredacted form each of the eleven documents identified in his March 15 email. As I stated in
my March 19 letter, the Department has produced in unredacted form several of the documents
your chief counsel asked about: Documents 2, 3, and 5, and the email in Document 6. Moreover,
as our privilege log demonstrates, the redactions in Documents 4, 7, and 8 protect the
confidentiality of Departmental deliberations on non-Census policy issues, including those
related to the National Oceanic and Atmospheric Administration, the International Trade
Administration, and the Minority Business Development Administration. We trust that you are
not asking us to remove redactions of material that is wholly unrelated and therefore irrelevant to
any subject matter about which the Committee has inquired. With these facts in view, the
Department has already offered substantial accommodations to the Committee, most notably in
its unredacted production of most of the eleven documents your chief counsel identified.
Accordingly, his statement “that the Department still has not produced any of the key documents
requested by the Committee™ is incorrect.

As previously explained, the Department has clearly asserted various bases for
withholding some information in Documents 1, 9, 10, 11, and the attachment to Document 6.
One such basis is the longstanding executive branch interest in the confidentiality of attorney-
client communications. Before we can consider whether there is an accommodation we can
provide with respect to such information, we request that you identify the Committee’s specific,
particularized information needs that you believe cannot be satisfied without access to
confidential attorney-client communications.
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We also request an identification of the Committee’s particularized needs with respect to
your chief counsel’s request that the Department produce Peter Davidson and James Uthmeier
for transeribed interviews. Mr. Davidson is the General Counsel of the Department, and Mr.
Uthmeier was his Senior Counsel during the relevant time period. The work of Mr. Davidson
and Mr. Uthmeier, of course, generally consists of providing confidential legal advice. All of
their non-privileged communications are already contained in the substantial documentary record
the Department has been producing to you.

We also request further justification regarding your request for a transcribed interview of
Earl Comstock. Mr. Comstock’s relevant unredacted communications are in the documentary
record, and his seven-hour deposition transcript is publicly-available. Three full-length trials
regarding Secretary Ross’s decision to reinstate the citizenship question on the census have
examined extensively Mr. Comstock’s actions and communications. Accordingly, please
identify what additional, specific, and particularized information the Committee hopes to obtain
by interviewing Mr. Comstock that it believes it cannot access elsewhere in the public domain.

The Department has made substantial efforts to accommodate the Committee’s interests.
To allow the Department to continue to move forward in this accommodation process, we ask
that the Committee provide the above-requested information. We appreciate the opportunity to
assist with your inquiry. Please be assured we are working as expeditiously as possible on all of

owr outstanding Congressional requests. If you have any additional questions, please contact me
at (202) 482-3663.

Sincerely,

Ross Branson
Deputy Assistant Secretary for
Legislative and Intergovernmental Affairs

Cec: The Honorable Jim Jordan, Ranking Member
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ELLIAN E. CUMMINGS, MARYLAND ONE HUNDRED SIXTEENTH CONGRESS I SORDAN, OHIO
CHAIRMAN RANKING MINORITY MEMBER

Congress of the United States

IBouse of Wepresentatives

COMMITTEE ON OVERSIGHT AND REFORM
2157 RavauAN House OFFICE BUILDING
WasHINGTON, DC 20515-6143

BhonTy (202} 235-5081
MomTY  (#02) 225-5074

nipiaversightouse gov

March 29, 2019

The Honorable Wilbur L. Ross, Jr.
Secretary

U.S. Department of Commerce
1401 Constitution Avenue, N.W.
Washington, D.C. 20230

Dear Secretary Ross:

This letter responds to the March 26, 2019, letter from Ross Branson at the Department
of Commerce. Because no officials from the Department were able to attend a meeting we
requested this week to discuss these issues, they are described in detail below.

For more than two months, the Department has withheld key documents requested by the
Committee regarding your decision to add a citizenship question to the 2020 Census. The
Department has continued to withhold these documents despite repeated follow-up requests from
the Committee and despite accommodations we have made to extend deadlines and allow the
Department to prioritize certain documents. )

During your testimony before the Committee on March 14, you refused to commit to
providing the documents requested by the Committee, and you also refused to answer critical
questions from Committee Members regarding the addition of the citizenship question.

Just yesterday, we received another document production from the Department, but you
again failed to produce unredacted copies of any of the key documents we have requested,

Mr. Branson’s March 26 letter set forth “some clarifying questions that must be answered
before we can respond.”! This letter addresses those questions and several inaccuracies in Mr.
Branson’s letter.

First, Mr. Branson’s letter asserts that four of the 11 documents that my staff identified as
priorities (Priority Documients 2, 3, 5, and 6) have already been produced in unredacted form.
This claim is inaccurate.

) ! Letter from Ross Branson, Deputy Assistant Secretary, Legislative and Intergovernmental Affairs;
Departivent of Commerce, to Chairman Elijah E. Cummings, Committee on Oversight and Reform (Mar. 26, 2019)
(online at
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/DOC.032619.%20Response%20to.pdf).
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My staff’s request stated: “For all responsive emails, the entire unredacted email chain
and all attachments should be produced.” Although the top emails in Priority Documents 2, 3,
and 5 have been produced without redactions, all three documents contain redactions of key
emails Jower in the email chain, For example:

Priority Document 2 includes an email that was sent from you to Earl Comstock
and Ellen Herbst at 10:04 a.m. on May 2, 2017, that is entirely redacted except for
the following excerpt:

Worst of all they emphasize that they have settled with congress on the
questions to be asked. 1am mystified why nothing have been done in
response to my months old request that we include the citizenship question,
‘Why not? :

Priority Document 3 contains a redacted email sent from Wendy Tetamoto to you
at 7:17 a.m. on May 2, 2017, The unredacted portion describes Ms. Teramoto’s
interactions with former Trump transition official Mark Neuman and asks; “Do
you want me to set up another meeting?” This document also contains the
redacted email described above that was sent at 10:04 a.m. on May 2, 2017,

Priority Document 5 contains a redacted email from you to Earl Comstock at 1:20
p.m. on August 8, 2017, In the unredacted portion of that email, you wrote:

- Were you on the call this morning about Census? They seem dig in [sic]
about not sling [sic] the citizenship question and that raises the question of
where is the Dol in their analysis? If they still have not come to a conclusion
please let me know your contact person and 1 will call the AG,

The Department also withheld a critical attachment from Priority Document 6, The
August 11, 2017, email sent from Earl Comstock to you describes the attachment, stating in part:
“Per your request, here is a draft memo on the citizenship question that James Uthmeier in the
Office of General Counsel prepared and I reviewed.”

Second, Mr. Branson’s letter asserts that certain priority documents have been redacted
for reasons “wholly unrelated” to the Committee’s investigation, However, because the
Department failed to follow Committee guidelines for producing documents with Bates stamps
and a clear privilege log, the bases for these redactions is unclear:’

Priority Document 4 includes the same redacted email from you to Mr. Comstock
that is included in Priority Document 5, described above, In addition, Priority
Document 4 includes a response from Mr. Comstock to you on August 8, 2017, at
7:44 p.m, with a large block of redacted text. This specific timestamp does not
appear to match any entries on your privilege log.

Priority Documents 7 and 8 contain heavily redacted email exchanges between
you, Mr. Comstock, and Ms, Teramoto from August 30, 2017, through September
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The Honorable Wilbur L. Ross, Jr.
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1, 2017, Again, the specific timestamps on these emails do not appear to match
any entries in your privilege log.

In light of these discrepancies and the inaccuracies of other statements in the letter, the
Committee cannot rely on your statement at this time to release our request for the production of
these documents in unredacted form. As an accommodation to the Department, the Committee
will agree to review these three documents in unredacted form in camera on Monday, April 1,
and if we can confirm that the information in the emails is “wholly unrelated” to the
Committee’s investigation, we will drop our request for you produce those documents to the
Committee in unredacted form,

As for Priority Documents 1, 9, 10, and 11, and the attachment to Priority Document 6,
Mr. Branson’s letter asserts “various bases” for redactions, including the “confidentiality of
attorney-client communications.” As you know, however, the attorney-client privilege is not a
valid basis to withhold information from Congress. That is especially true here, where the
withheld information is central to the Committee’s investigation,

Mr. Branson’s letter asks for the Committee to explain our “particularized information
needs” to receive these documents. The letter also asks for the Committee to identify our
“particularized needs” to conduct transeribed interviews with Peter Davidson and James
Uthmeier and asks for “further justification” for our request to conduct a transcribed interview
with Earl Comstock.?

Our need for these documents and interviews is clear, The Committee is seeking to
understand the real reason that you added a citizenship question to the 2020 Census. You have
testified that you added the question “solely” in response to a December 2017 request from the
Department of Justice, but the record contradicts your claim, showing that you began
orchestrating a campaign to add the citizenship question just days after taking office at the
Department of Commerce and more than nine months before DOJ sent its request,

The requested documents and interviews may provide contemporancous evidence of the
real reason that you added the citizenship question and the process you followed. For example,
they may provide insight into:

. Your apparent interest in adding a citizenship question beginning in early 2017
and your instructions to your staff on this issue;

. Your communications on the citizenship question with senior Trump
Administration officials and others;

. Your efforts over the course of several months to find another agency to request
the addition of the citizenship question to the Census;

2l
i
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. The Department of Commerce’s communications with DOJ before and after
DOJ’s December 2017 request letter;

. The role of the White House in coordinating the addition of the citizenship
question; and

. Your deliberations leading to the issuance of the pretextual decision memorandum
in March 2018.

The Committee’s need for these documents and interviews has been heightened by your
refusal to answer key questions during the Committee’s March 14 hearing based on vague and
meritless claims of “confidentiality.”

As a further accommodation, we will give the Department until Monday, April 1, 2019,
to inform the Committee whether you will agree to produce all priority documents the
Committee has previously identified without redactions and whether you will make Mr.
Davidson, Mr. Uthmeier, and Mr. Comstock available for transcribed interviews. If you do not
agree, the Committee will consider compulsory process to obtain the documents at our next
business meeting on April 2, 2019.

Thank you for your attention to this matter.

Sincerely,

ElijahE. Cummings
Chairman

c¢i  The Honorable Jim Jordan, Ranking Member
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SUPREME COURT OF THE UNITED STATES
IN RE DEPARTMENT OF COMMERCE, ET AL.

ON APPLICATION FOR STAY
No. 18A375. Decided October 22, 2018

The application for stay presented to JUSTICE GINSBURG
and by her referred to the Court is granted in part and
denied in part. The application is granted as to the order
of the United States District Court for the Southern Dis-
trict of New York dated September 21, 2018, which is
stayed through October 29, 2018 at 4 p.m. The application
is denied as to the orders of the United States District
Court for the Southern District of New York dated July 3,
2018 and August 17, 2018.

If the applicants file a petition for a writ of certiorari or
a petition for a writ of mandamus with respect to the
stayed order by or before October 29, 2018 at 4 p.m., the
stay will remain in effect until disposition of such petition
by this Court. Should the petition be denied, this stay
shall terminate automatically. In the event the petition is
granted, the stay shall terminate upon the sending down
of the judgment of this Court. The denial of the stay with
respect to the remaining orders does not preclude the
applicants from making arguments with respect to those
orders.

JUSTICE GORSUCH, with whom JUSTICE THOMAS joins,
concurring in part and dissenting in part.

To implement the constitutional requirement for an
“actual Enumeration” of the people every 10 years, Art. 1,
§2, cl. 3, Congress has instructed the Secretary of Com-
merce to “take a decennial census ... in such form and
content as he may determine.” 13 U.S. C. §141(a). Most
censuses in our history have asked about citizenship, and
Commerce Secretary Wilbur Ross recently decided to
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reinstate a citizenship question in the 2020 census, citing
a statement from the Department of Justice indicating
that citizenship data would help it enforce the Voting
Rights Act of 1965. Normally, judicial review of an agency
action like this is limited to the record the agency has
compiled to support its decision. But in the case before us
the district court held that the plaintiffs—assorted States
and interest groups—had made a “strong showing” that
Secretary Ross acted in “bad faith” and were thus entitled
to explore his subjective motivations through “extra-record
discovery,” including depositions of the Secretary, an
Acting Assistant Attorney General, and other senior offi-
cials. In two weeks, the district court plans to hold a trial
to probe the Secretary’s mental processes.

This is all highly unusual, to say the least. Leveling an
extraordinary claim of bad faith against a coordinate
branch of government requires an extraordinary justifica-
tion. As evidence of bad faith here, the district court cited
evidence that Secretary Ross was predisposed to reinstate
the citizenship question when he took office; that the
Justice Department hadn’t expressed a desire for more
detailed citizenship data until the Secretary solicited its
views; that he overruled the objections of his agency’s
career staff; and that he declined to order more testing of
the question given its long history. But there’s nothing
unusual about a new cabinet secretary coming to office
inclined to favor a different policy direction, soliciting
support from other agencies to bolster his views, disagree-
ing with staff, or cutting through red tape. Of course,
some people may disagree with the policy and process.
But until now, at least, this much has never been thought
enough to justify a claim of bad faith and launch an inqui-
sition into a cabinet secretary’s motives.

Unsurprisingly, the government tells us that it intends
to file a petition seeking review of the district court’s bad
faith determination and its orders allowing extra-record
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discovery. Toward that end, it has asked us to stay tem-
porarily all extra-record discovery until we may consider
its petition for review.

Today, the Court signals that it is likely to grant the
government’s petition. It stays Secretary Ross’s deposition
after weighing, among other things, the likelihood of
review and the injury that could occur without a stay.
And it expressly invites the government to seek review of
all of the district court’s orders allowing extra-record
discovery, including those authorizing the depositions of
other senior officials.

Respectfully, 1 would take the next logical step and
simply stay all extra-record discovery pending our review.
When it comes to the likelihood of success, there’s no
reason to distinguish between Secretary Ross’s deposition
and those of other senior executive officials: each stems
from the same doubtful bad faith ruling, and each seeks to
explore his motives. As to the hardships, the Court ap-
parently thinks the deposition of a cabinet secretary espe-
cially burdensome. But the other extra-record discovery
also burdens a coordinate branch in most unusual ways.
Meanwhile and by comparison, the plaintiffs would suffer
no hardship from being temporarily denied that which
they very likely have no right to at all.

There is another factor here, too, weighing in favor of a
more complete stay: the need to protect the very review we
invite. One would expect that the Court’s order today
would prompt the district court to postpone the scheduled
trial and await further guidance. After all, that is what
normally happens when we grant certiorari or indicate
that we are likely to do so in a case where trial is immi-
nent. But because today’s order technically leaves the
plaintiffs able to pursue much of the extra-record discov-
ery they seek, it's conceivable they might withdraw their
request to depose Secretary Ross, try to persuade the trial
court to proceed quickly to trial on the basis of the remain-
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ing extra-record evidence they can assemble, and then
oppose certiorari on the ground that their discovery dis-
pute has become “moot.” To ensure that the Court’s offer
of prompt review is not made meaningless by such ma-
neuvers, | would have thought it simplest to grant the
requested extra-record discovery stay in full. Of course,
other, if more involved, means exist to ensure that this
Court’s review of the district court’s bad faith finding is
not frustrated. 1 only hope they are not required.
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U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washfngfon, D.C 20530

January 27, 2000

The Honorable John Linder

Chairman, Subcomumiittee on Rules and
Organization of the House

Committee on Rules

U.S. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

We have carefully reviewed the testimony presented to the Subcommittee on Rules
and Organization of the House at its hearing on July 15, 1999; on "Cooperation, Comity, and
Confrontation: Congressional Oversight of the Executive Branch." The Department of Justice
appreciates the Subcommittee’s interest in this area, and we would like to take this opportunity
to present in this letter, for the benefit of both Members of Congress and the public at large, the
approach we take to the issues raised at the hearing. As always, we are committed io cooperating
with your Subcommittee, and all committees of Congress, with respect to the oversight process.

The testimony presented at the hearing suggests to us that there is a need for improved
communication and sensitivity between the Executive and Legislative Branches regarding our
respective institutional needs and interests. It also suggests that there is considerable
misunderstanding about the principles that govern the Department’s longstanding positions and
practices on responding to congressional oversight requests. We hope that this discussion of
those governing principles will be helpful to the Committee and foster an improved
understanding of the Departiment’s interests in responding to oversight requests.

General Approach

The oversight process is, of course, an important underpinning of the legislative process.
Congressional committees need to gather information about how statutes are applied and funds
are spent so that they can assess whether additional legislation is necessary either to rectify
practical problems in current law or to address problems not covered by current law. By helping
Congress be better informed when it makes legislative decisions, oversight promotes the
accountability of government. The information that committees gather in this oversight capacity
is also important for the Executive Branch in the fiture implementation of the law and its
participation in the legislative process. We have found that the oversight process can shed
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valuable light on Department operations and assist our leadership in addressing problems that
might not otherwise have been clear.

President Reagan's November 4, 1982 Memorandum for the Heads of Executive
Departments and Agencies on “Procedures Governing Responses to Congressional Requests
for Information” sets forth the longstanding Executive Branch policy on cooperating with
Congressional oversight:

The policy of this Administration is to comply with Congressional requests for
information to the fullest extent consistent with the constitutional and statutory
obligations of the Executive Branch . . . [E]xecutive privilege will be asserted
only in the most compelling circumstances, and only after careful review demon-
strates that assertion of the privilege is necessary. Historically, good faith
negotiations between Congress and the Executive Brauch have minimized the
need for invoking executive privilege, and this tradition of accommodation should
continue as the primary means of resolving conflicts between the Branches.

The D.C. Circuit Court of Appeals has recognized the obligations of Congress
and the Executive Branch to seek to accommodate the legitimate needs of the other:

The framers . . . expect[ed] that where conflicts in scope of authority arose
between the coordinate branches, a spirit of dynamic compromise wouid promote
resolution of the dispute in the manner most likely to result in efficient and
effective functioning of our governmental system. Under this view, the
coordinate branches do not exist in an exclusively adversary relationship to one
another when a conflict in authority arises. Rather, each branch should take
cognizance of an implicit constitutional mandate to seek optimal accommodation
through a realistic evaluation of the needs of the conflicting branches in the
particular fact situation.

Upited States v. American Tel. & Tel. Co., 567 E.2d 121, 127 (D.C. Cir. 1977). Attorney
Geneial William French Smith captured the essence of the accommodation process in a 1981
opinion: "The accommodation required is not simply an exchange of concessions or a test of
political strength. It is an obligation of each branch to make a principled effort to acknowledge,
and if possible to meet, the legitimate needs of the other branch." Opinion of the Attorney

General for the President, Assertion of Executive Privilege in Response to a Congressiopal
Subpoena, 5 Op. O.L.C. 27, 31 (1981).

In implementing the longstanding policy of the Executive Branch to comply with
Congressional requests for information to the fullest extent consistent with the constitutional
and statutory obligations of the Executive Branch, the Department’s goal in all cases isto satisfy
legitimate legislative interests while protecting Executive Branch confidentiality interests.
Examples of confidential information include national security information, mateiials that are

2
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protected by law (such as grand jury information pursuant to Rule 6(e) of the Federal Rules of
Criminal Procedure and taxpayer information pursuant to 26 U.S.C. § 6103); information the
disclosure of which might compromise open criminal investigations or prosecutions or civil
cases or constitute an unwarranted invasion of personal privacy; and predecisional deliberative
communications (such as internal advice and preliminary positions and recommendations).

We believe that it must be the Department’s efforts to safeguard these important
Executive Branch institutional interests that have led to the frustrations expressed during the
Subcommittee’s hearing. We hope that we can reduce those frustrations in the future by setting
forth here our perspective on some of the more important institutional interests that are
implicated during the course of Congressional oversight.

Open Matters

Much of the testimony at the hearing addressed oversight of ongoing Department
investigations and litigation. Although Congress has a clearly legitimate interest in determining
how the Department enforces statutes, Congressional inquiries during the pendency of a matter
pose an inherent threat to the integrity of the Department’s law enforcement and litigation
functions. Such inquiries inescapably create the risk that the public and the courts will perceive
undue political and Congressional influence over law enforcement and litigation decisions. Such
inquiries also often seek records and other information that our respousibilities for these matters
preclude us from disclosing. Consequently, we have sought whenever possible to provide
information about closed, rather than open, matters. This enables Congress to analyze and
evaluate how statutory programs are handled and the Department conducts its business, while
avoiding the potential interference that inquiries into open matters entail.

The open matters concern is especially significant with respect to ongoing law
enforcement investigations. The Department’s longstanding policy is to decline to provide
Congressional committees with access to open law enforcement files. Almost 60 years ago,
Attorney General Robert H. Jackson informed Congress that:

It is the position of the Department, restated now with the approvai of and at the direction
of the President, that all investigative reports are confidential documents of the executive
department of the Government, to aid in the duty laid upon the President by the
Constitution to “take care that the Laws be faithfully executed,” and that congressional

or public access to them would not be in the public interest . . . .

40 Op. Att’y. Gen. 45, 46 (1941). Attorney General Jackson's position was not new. His letter
cited prior Attorney General letters taking the same position dating back to the beginning of the
20th century (id. at 47-48). B

The rationale for this policy is set forth in a published opinion of the Office of Legal
Counsel issued by Charles J. Cooper, Assistant Attorney General for the Office of Legal Counsel
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during part of the Reagan Administration. See Response to Congressional Requests for
Information Regarding Decisions made Under the independent Counsel Act, 10 Op. O.L.C. 68,
76-77 (1986). Mr. Cooper noted that providing a Congressional committee with confidential
information about active criminal investigations would place the Congress in a position to exert
pressure or aitempt to influence the prosecution of criminal cases. Id. at 76. Congress would
become, “In a sense, a partner in the investigation,” id., and could thereby attempt to second-
guess tactical and strategic decisions, question witness interview schedules, debate conflicting
internal recommendations, and generally attempt to influence the outcome of the criminal
investigation. Such a practice would significantly damage law enforcement efforts and shake
public and judicial confidence in the criminal justice system. 1d. at 76-77.

Decisions about the course of an investigation must be made without reference to
political considerations. As one Justice Department official noted 30 years ago, “the Executive
cannot effectively investigate if Congress is, in a sense, a partner in the investigation. Ifa
congressional committee is fully apprised of all details of an investigation as the investigation
proceeds, there is a substantial danger that congressional pressures will influence the course.of
the investigation.” Memorandum for Edward L. Morgan, Deputy Counsel to the President, from
Thomas E. Kauper, Deputy Assistant Attorney General, Office of Legal Counsel, Re: Submission
of Open CID Investigation Files 2 (Dec. 19, 1969).

In addition to the problem of Congressional pressure and the appearance of such pressure,
the disclosure of documents from our open files could also provide a “road map”of the
Department’s ongoing investigations. The documents, or information that they contain, could
come into the possession of the targets of the investigation through inadvertence or a deliberate
act on the part of someone having access to them. The investigation would be seriously
prejudiced by the revelation of the direction of the investigation, information about the evidence
that the prosecutors have obtained, and assessments of the strengths and weaknesses of various
aspects of the investigation. As Attorney General Jackson observed:

Disclosure of the [law enforcement] reports could not do otherwise than seriously
prejudice law enforcement. Counse! for a defendant or a prospective defendant, could
have no greater help than to know how much or how little information the Government
has, and what witnesses or sources of information it can rely upon. This is exactly what
these reports are intended to contain,

40 Op. Atty. Gen. at 46. The Department has similar interests in the confidentiality of internal
documents relating to its representation of the United States in civil litigation. Qur litigation files
usually contain confidential correspondence with client agencies as well as the work product of
our attorneys in suits that frequently seek millions of tax dollars. They also contain “road maps”
of our litigation plans and preparations, as well as confidential reports from experts and
consultants. Those plans could be seriously jeopardized and our positions in litigation
compromised if we are obliged to disclose our internal deliberations including, but not fimited to,
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our assessments of the strengths and weaknesses of evidence or the law, before they are
presented in court. That may result in an unfair advantage to those who seek public funds and
deprive the taxpayers of confidential representation enjoyed by other litigants.

In addition, the reputations of individuals mentioned in internal law enforcement and
litigation documents could be severely damaged by the public release of information about them,
even though the case might ultimately not warrant prosecution or other legal action. The
Department takes very seriously its responsibility to respect the privacy interests of individuals
about whom information is developed during the law enforcement process or litigation.

Internal Department Deliberations

With respect to oversight on closed matters, the Department has a broad confidentiality
interest in materials that reflect its internal deliberative process. In particular, we have sought
to ensure that all law enforcement and litigation decisions are products of open, frank and
independent assessments of the pertinent law and facts -- uninhibited by political and improper
influences that may be present outside the Department. We have long been concerned about the
chilling effect that would ripple throughout government if prosecutors, policy advisors at all
levels and fine attorneys believed that their honest opinion -- be it “good" or "bad“-~ may be the
topic of debate in Congressional hearings or floor debates. These include assessments
of evidence and law, candid advice on strengths and weaknesses of legal arguments, and
recommendations to take or not to take iegal action against individuals and corporate entities.

The Department must seek to protect this give-and-take process so that the participants in
the process can vigorously debate issues before them and remain able to provide decisionmakers
with complete and honest counsel regarding the conduct of the Department’s business. If each
participant’s contribution can be dissected by Congress in a public forum, then the free and
candid flow of ideas and recommendations would certainly be jeopardized. The Supreme Court
has recognized the legitimacy of this “chilling effect” concern: "Human experience teaches that
those who expect pubiic dissemination of their remarks may well temper candor with a concern
for appearances and for their own interests to the detriment of the decisionmaking process.*
United States v. Nixon, 418 U.S. 683, 705 (1974). Our experience indicates that the Department
can develop accommodations with Congressional committees that satisfy their needs for
information that may be contained in deliberative material while at the same time protecting
the Department’s interest in avoiding a chill on the candor of future deliberations.

The foregoing concerns apply with special force to Congressional requests for
prosecution and declination memoranda and similar documents. These are extremely sensitive
law enforcement materials. The Department’s attorneys are asked to render unbiased,
professional judgments about the merits of potential criminal and civil law enforcement cases.
If their deliberative documents were made subject to Congressional challenge and scrutiny,
we would face a grave danger that they would be chilled from providing the candid and
independent analysis essential to just and effective law enforcement or, just as troubling, that
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they might err on the side of prosecution simply to avoid public second-guessing. This in turn
would undermine public and judicial confidence in our law enjorcement processes, untoward
consequences we are confident that Congress, like the Department, wishes to avoid.

Privacy

In addition to these concerns, disclosure of declination memoranda would implicate
significant individual privacy interests as well. Such documents discuss the possibility of
bringing charges against individuals who are investigated but not prosecuted, and often contain
unflattering personal information as well as assessments of witness credibility and legal
positicns. The disclosure of the contents of these documents could be devastating to the
individuals they discuss. We try to accommodate Congressional needs for information about
declinations whenever possible by making appropriate Department officials available to brief
Committee Members and staff. This affords us an opportunity to answer their questions, which
can be helpful because it can include the context and process that accompanied the deciston.
Hence, the discussion with staff may provide useful information and minimize the intrusion on
individual privacy and the chill on our attorneys’ preparation of future deliberative documents.

Line Attorneys

The Department also has a strong institutional interest in ensuring that appropriate
supervisory personnel, rather than line attorneys and agents, answer Congressional questions
about Department actions. This is based in part upon our view that supervisory personnel, not
line employees, make the decisions that are the subjects of congressional review, and therefore
they should be the ones to explain the decisions. More fundamentally, however, we need to
ensure that our attorneys and agents can exercise the independent judgment essential to the
integrity of law enforcement and litigation functions and to public confidence in those decisions.
Senator Orrin Hatch has recognized the legitimacy of the Department’s practice in this area,
observing that Congressional examination of line attorneys “could chill career Department of
Justice lawyers in the exercise of their daily duties.” See Letter to Attorney General Janet Reno
from Senator Orrin Hatch, dated September 21, 1993. Representative Henry Hyde has likewise
opposed Congressional interviews of line prosecutors. See Letter of Representative Hyde to
Representative Carlos Moorhead, dated September 7, 1993. By questioning supervisors and
ultimately the Department’s Senate-confirmed leadership, Congress can fulfill its oversight
responsibilities without undermining the independence of line attomeys and agents.

In sum, the Department recognizes that the process of Congressional oversight is an
important part of our system of government. We are committed to cooperating with oversight
requests to the fullest extent consistent with our constitutional and statutory responsibilities.
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We welcome your suggestions about how we should work together to accommodate tlie neads
of our respective branches of government. Please do noi hesiiate to contact me if you would like
to discuss these matters further. I intend at all times to work diligently with you toward
satisfying the respective needs of our coordinate branches.

Sincerely,
. ’1'77 A J/ i :
'Lcjé

: L
Robert Raben
Assistant Attorney General

cc: The Honorable Tony Hall
Ranking Minority Member
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Reps. Jordan and Meadows: Democrats
don't care about the integrity of the census

By Reps. Jim Jordan and Mark Meadows

Published March 13, 2019
Fox News

Do you know how many people in the United States are American citizens? No one does. And

the Democrats don’t want you to find out.

For nearly 150 years, the United States asked people whether they were citizens when filling out
various census forms. Thomas Jefferson first proposed the idea in 1800. A citizenship questionwas
added to the official census in 1820. The question was consistently asked until 1960. In December of
2017, the Trump administration added the question back to the survey.

Democrats were furious when news broke that the citizenship question would be added to the 2020
census. They argued that “Adding [the] question to the 2020 census could scare away millions of
immigrants from filling out their mandatory surveys.”

Several liberal states immediately sued the Trump administration, mistakenly arguing that the
administration had acted arbitrarily when it added the citizenship question back into the survey. The
case now awaits its fate in the Supreme Court. But that isn’t stopping the Democratic-led House
Oversight Committee from calling Commerce Secretary Wilbur Ross to testify about the
administration’s decision on Thursday.

Such a hearing is designed to interfere with the ongoing Supreme Court case. The
inappropriateness of this is not a partisan issue. Even President Bill Clinton’s assistant attorney
general, Robert Raben, warned that holding a Congressional hearing in the midst of litigation creates
the risk that the court will be swayed by undue political and Congressional influence.

All of this begs the question: Why wouldrn’t we want to know how many American citizens live in
America?

Asking a citizenship question is common when filling out government forms. For instance, states
throughout the country ask people whether they are citizens when getting a driver’s license, applying
for college, and registering to vote.

The truth is, Democrats don't care about the integrity of the census. To them, political calculations
are more important than the population count. Democrats believe that asking the citizenship
question on the census will cause them o lose power in Washingfon. This is because the census is
used to reapportion Congressional seats, and Democrats know that Congressional apportionment
according to the population of citizens, rather than total population, will cause them to lose seats in
Congress.

Democrats need the votes of non-citizens to survive as a party. That's why Democrats across the
country are already campaigning for non-citizens to vote in U.S. elections.

Last QOctober, liberals in San Francisco began allowing undocumented immigrants to register to vote
in school board races. Last January, Democratic star Stacy Abrams said she "wouldn't oppose” non-
citizens voting in local elections. Last week, 20 Democrats on the House Oversight Committee failed
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to affirm the idea that allowing illegal immigrants the right to vote devalues the voting power of
United States citizens.

The truth is, asking the citizenship question will help protect the sanctity of the Voting Rights Act,
which was enacted fo prevent the disenfranchisement of minority voters. The U.S. Department of
Justice maintains that it needs accurate citizenship data in order to enforce voting protections, and
that it cannot get accurate data without asking the citizenship question on the 2020 census.
Protecting the Voting Rights Act is one of the principle campaign promises of the Democratic Party.
Shouldn’t that make this whole issue non-controversial? Sadly, that's not the case. As we’ve learned
many times since 2016, the left is more focused on stopping the president than helping the country.

We should support the Trump administration’s decision to add a citizenship question to the 2020
census. Lawsuits and Congressional hearings could do nothing but delay the non-partisan survey
from taking place. This is disappointing because the Census Bureau has worked hard to make the
2020 census the easiest and most efficient census ever. In fact, for the first time in our history,
people will be allowed to respond fo the census online.

Let’s be honest. Asking the citizenship question makes sense. Democrats on the House Oversight
Committee should wake up and realize that this is a nonpartisan issue. If they don’t, it will confirm
that this week’s hearing is nothing more than another attack on President Trump.

Republican Mark Meadows represents North Carolina’s 11th District in the U.S. House of
Representatives. He serves as chairman of the House Freedom Caucus and on the House
Oversight Committee, Foreign Affairs Committee, and Transportation and Infrastructure Committee.
Republican Jim Jordan represents Ohio's Fourth District in the U.S. House of Representatives. He setves as the
ranking member on the House Committee on Oversight and Reform, is a member of the House Judiciary Committee,
and is a co-founder of the House Freedom Caucus.

Ciose

URL
https:/iwww. foxnews.com/opinion/reps-jordan-and-meadows-democrats-dont-care-about-the-integrity-of-
the-census
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Why the Commerce Secretary Shouldn’t Testify to
Lawmakers About the Census

Hans von Spakovsky / March 12,2019

Commerce Secretary Wilbur Ross is scheduled to testify Thursday before the House Oversight and
Reform Committee in a hearing on the Trump administration’s reinstating a standard citizenship
question onthe U.S, census.

But with civil litigation over that very issue now before the Supreme Court, the House committee
should cancel the hearing in recognition of the fact that having Ross testify is inappropriate and could,
as the Justice Department has recognized in the past, jeopardize the government’s litigation.

The Supreme Court is scheduled to hear oral arguments April 23 in Department of Commerce v. New
York, in which the state of New York challenged the addition of the citizenship question to the 2020
census form.

The case presents two issues. First, whether a lower district court erred when it enjoined Ross, as
secretary of the Department of Commerce, from reinstating the citizenship question. Second, whether
the district court could compel the testimony of Ross to, as the government’s brief says, “probe the
mental processes of the agency decision-maker” outside of the administrative record in the case.

Rep. Elijah Cummings, D-Md., chairman of the Qversight and Reform Committee, says in a press
release that Ross will testify about the “ongoing preparations for the census” and “the addition of a
citizenship question”

No one guestions the fact that Congress has oversight authority over the executive branch. As the
Justice Department said in a letter dated Jan. 27, 2000, oversight is “an important underpinning of the
legislative process”

Oversight provides Congress with information necessary to “rectify practical problems in current law
or to address problems not covered by current law,” the agency wrote to then-Rep. John Linder, who
was chairman of a House subcommittee on rules and organization.

However, as Justice said in the letter, while its goal is to “satisfy legitimate legislative interests,” it also
must protect the executive branch’s “confidentiality interests.” Examples of confidential information
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include “information the disclosure of which might compromise open ... civil cases.”

Congressional inquiries “during the pendency of a matter,” Justice wrote, “pose an inherent threat to
the integrity of the Department’s law enforcement and litigation functions”

Although such confidentiality considerations are particularly important in criminal matters, the
Justice Department (and thus the executive branch) have “similar interests in the confidentiality of
internal documents relating to its representation of the United States in civil ligation””

Such files, it said:

[Clontain confidential correspondence with client agencies as well as the work product of our
attorneys in suits that frequently seek millions of tax dollars. They aiso contain ‘road maps’ of
our litigation plans and preparations, as well as confidentiol reports from experts and
consultants. Those plans could be seriously jeopardized and our positions in litigation
compromised if we are obliged to disclose our internal deliberotions including, but not limited
to, our assessments of the strengths and weaknesses of evidence or the law, before they are
presented in court, That may result in an unfair advantage to those who seek public funds and
deprive the taxpayers of confidential representation enjoyed by other litigants.

Moreover, according to Justice’s 2000 letter, such congressional inquiries about ongoing litigation
matters—such as Department of Commerce v. New York—"inescapably create the risk that the public
and the courts will perceive undue political and Congressional influence over law enforcement and
litigation decisions.”

The Justice Department argues in its brief filed with the Supreme Court that Ross acted fully within his
authority under federal law, 13 U.S.C. §141(a), to determine the “form and content” of the census and
to “obtain such other census information as necessary.”

The department also points out that the high court previously stayed an order from the district court
compelling Ross’ testimony.

Requiring Ross to answer questions from lawmakers about reinstating the citizenship question onthe
census potentially would reveal confidential information, as outlined in Justice’s 2000 letter to Linder
in the midst of an open case. it also would be obtaining testimony from the commerce secretary when
the legitimacy of a lower court order compelling his testimony is a subject of contentious debate
before the Supreme Court.

While the Supreme Court hasn’t issued a final decision on the latter issue, it temporarily has stopped
that lower court order from going into effect until it resolves the case. Forcing Ross to testify before the

House committee would be an end run around the Supreme Court,
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Under these circumstances, it is inappropriate for Ross to appear before the committee to answer
questions, if the commerce secretary appears at all, no one should be surprised if the Justice
Departmient advises him to refuse to answer any guestions relevant to the issues being fought over in
the courts.

As the Justice Department recognizes, “the process of Congressional oversight is an important part of
our system of government.” Executive branch agencies such as the Justice and Commerce
Departments should cooperate with Congress when it is properly engaged in oversight.

But there are exceptions to that, including when Congress potentially is interfering with the executive
branch’s defense of its actions and policies in civil litigation. The Justice Department has an obligation
to maintain the confidentiality of the internal deliberations, communications, and decisions of an
agency that has been sued when Justice is defending that agency.

Once this case is over, and the Supreme Court has rendered a decision, congressional oversight may
be appropriate to the extent it is needed for legisiative purposes.

But now, with litigation in full swing and oral arguments only a month away, is not the time.
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Executive Summary

Democrats do not want to know how many citizens there are in the United States.
Although the Census Bureau solicits citizenship information from a portion of the population
every year, Democrats now fear that a full survey of U.S. citizens will hurt their political
fortunes for years to come.

To prevent this outcome, Democrats in Congress—including Chairman Elijah E.
Cummings—have initiated an aggressive investigation of the Commerce Department’s
reinstatement of a citizenship question on the 2020 decennial census. As the Committee
Republicans have documented, Chairman Cummings’s investigation is designed to influence
pending Supreme Court litigation by seeking documents from the Commerce Department that go
directly to heart of the issue before the Supreme Court.!

The Democrat fear-mongering about the citizenship question on the 2020 Census is
disingenuous and wrong. Soliciting citizenship information from the people present in the United
States is not new and should not be controversial.

Every decennial census from 1820 to 1950 inquired about citizenship. From 1970 to
2000, the long-form census—sent to a segment of the population—inquired about citizenship.
Since 2003, the Census Bureau has asked 3.5 million Americans about their citizenship every
year.

State and local governments regularly ask residents for their citizenship status—for a
driver’s license or a firearm permit. The federal government asks every potential employee in the
country whether they are a citizen. Other countries ask a citizenship question on their censuses,
which the United Nations recommends as a best practice.

As Democrats stoke fear about the citizenship question, the facts say otherwise. The
Census Bureau’s chief scientist says there is no evidence the question will depress response
rates. Federal law protects all information submitted via the Census, making it illegal to misuse
citizenship information for a law-enforcement purpose. Aggregated and anonymized citizenship
data is useful to policymakers in a number of different areas, including housing, education, and
public health.

Chairman Cummings’s partisan investigation of the Commerce Department’s
reinstatement of the citizenship question ignores these key points. His investigation, sadly,
wastes Committee resources that could be dedicated to bipartisan oversight of the real challenges
facing the 2020 Census. The Oversight Committee should not be mired in this wasteful, partisan
investigation.

! STAFF OF H. COMM. ON OVERSIGHT & GOV'T REFORM, 116TH CONG., DEMOCRATS’
INVESTIGATION OF THE CITIZENSHIP QUESTION: A TRANSPARENT ATTEMPT TO IMPROPERLY
INFLUENCE THE SUPREME COURT OF THE UNITED STATES (2019).

1



146

Collecting Citizenship Information Is Not a New Practice

On March 26, 2018, Commerce Secretary Wilbur Ross announced his intention to
reinstate a question regarding citizenship on the 2020 Census.? On March 29, 2018, the Census
Bureau presented the 2020 Census questions to Congress, including the question regarding
citizenship.® Democrats in Congress protested immediately, with then-Ranking Member
Cummings calling it a “a new, untested question.” In reality, however, the Census Bureau
solicited citizenship information on the long-form decennial census questionnaire until 2000 and
has done it annually since 2005 on the American Community Survey.

The Census Bureau Already Routinely Collects Citizenship Information

A question about citizenship on the census is not new. Every decennial census from 1820
to 1950 asked about citizenship. From 1970 to 2000, the Census Bureau mailed a “long-form
census” with the decennial census to five percent of American households.® In addition to asking
the 10 basic census questions on the short form, the long-form census asked more expansive
questions about a person’s dwelling and the composition of the household. From 1970 to 2000,
each long-form census asked a citizenship question.

Table 1: 1940 Census Citizenship Question®
What is the person’s place of birth?
If foreign born, is the person a citizen?

Table 2: 1950 Census Citizenship Question”’
1. What State or country was the person
born in?

2_If foreign born, is the person naturalized?

2 Letter from Hon. Wilbur Ross, Sec’y, Dep’t of Commerce, to Karen Durn Kelley, Undersecretary for Econ.
Affairs, Dep’t of Commerce (Mar. 26, 2018).

3 Questions Planned for the 2020 Census and American Community Survey: Federal Legislative Programs and Uses,
U.S. Census Bureau (March 2018).

4 Press Release, H. Comm. on Oversight & Reform, Cummings Issues Statement Calling for Hearings on Trump
Administration Plan to Add Citizenship Question to Census (Mar. 27, 2018),
https://oversight.house.gov/news/press-rel ‘cummings-issues -calling-for-hearings-on-trump-
administration-plan-to.

$U.S. Census Bureau, History of Questionnaires available at

hitps://www .census. gov/history/www/through_the decades/questionnaires/.

51940 Census questions available at

71950 Census questions available at
bitps:fwww.consus.sov/historv/www/through the decades/index of questions/1930 population html.

2
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Table 3: Citizenship Question — 1980 Long Form Population Survey®
In what state or foreign country was the person born?
If this person was born in a foreign country...
o Is this person a naturalized citizen of the United
States?
e  When did this person come the United States to
stay?

After the 2000 Census, the Census Bureau replaced the long-form census with the
American Community Survey (ACS).® Unlike the long-form census, the Census Bureau
conducts the ACS on a continuing, annual basis, sending the survey to about 3.5 million
households each year.!” The ACS includes expanded questions on demographics, dwelling unit,
and household composition, as well as a series of detailed citizenship questions.!! The proposed
question about citizenship on the 2020 Census is similar to the question posed on the annual
ACS survey.

Table 4: 2019 ACS Questionnaire - Citizenship'?
Where was this person born?
¢ In the United States
e Outside the United States
Is this person a citizen of the United States?
e Yes, born in the United States
e Yes, born in Puerto Rico, Guam, the U.S. Virgin
Islands, or Northern Marianas
e Yes, born abroad of U.S. citizen parent or
parents
e  Yes, U.S. citizen by naturalization
e No, notaU.S. citizen
When did this person come to live in the United States?

& 1980 Census questions available at

httpsi/Avww census. gov/history/www/through the decades/index_of guestions/1980_population. htmi

2 U.S. Census Bureau, History: American Commuunity Survey, available at

hitps:/www census. gov/history/www/programs/demographic/american_community_survey html.

10 ]d

1.8, Census Burean, American Community Survey: Questions on the Form and Why We Ask, available at
bitps://www.census. gov/acs/www/about/why-we-ask-cach-guestion/.

12 Citizenship questions on the 2019 ACS questionnaire are found on page 8, questions 7-9 available at
https:/Avww?2 census, gov/programs-survey s/acs/methodologv/guestionnaires/20 1 9/quest 1 9.pd (74,

2
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Figure 1: 2020 Census Question on Citizenship
Is this parson a chiizen of the Unlted States?
I Yo, bom i the United St .

Until Secretary Ross’s decision to reinstate a citizenship question on the 2020 Census,
there had been no constitutional challenge to the inclusion of a citizenship question on the census
or the ACS. During the Committee’s March 14 hearing with Secretary Ross, Rep. Michael Cloud
(R-TX) asked him about this issue. Secretary Ross testified:

Mr. Cloud: There’s been an argument that this question is
unconstitutional, yet we’ve used it several times
over the last 100 years and it’s not been brought
into question before. Is that correct?

Sec. Ross: Oh, it’s been used multiple times over the last
120 years, and the exact wording of this is what’s
been used each year on the ACS. That’s one of the
many reasons why in my March 26, 2018, memo 1
cited the fact that the Census Bureau professionals
regarded this question as adequately tested
because it had already been exposed with exactly
those same words to more than 30 million
Americans over a long period of years.?

Ranking Member Jim Jordan (R-OH) made the same point during the Committee’s
hearing with Secretary Ross, reminding the Committee that the citizenship question is not new
and has been thoroughly tested. He explained:

I would like to remind my colleagues the citizenship question is not
new. It has appeared on previous decennial census questionnaires
and is asked on the American Community Survey every single year.
The majority apparently does not object to the American
Community Survey asking a citizenship question, so I don't
understand the majority’s objection to the question now. It is the
exact same question on both forms.

3 Commerce Secretary Wilbur L. Ross, Jr.: Hearing Before the H. Comm on Oversight and Reform, 116th Cong.
(2019).
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My colleagues complain the question hasn’t been tested because it
was added at the last minute. This argument is simply false. The
question has already gone through rigorous testing, over more than
a dozen years, as it has appeared on the American Community
Survey. In fact, the American Community Survey required more
rigorous testing for this question than the question would have
received in 2018 Census test.'*

State and Federal Entities Regularly Solicit Citizenship Information for a Variety of Reasons

In addition to the Census Bureau, other state and federal entities solicit and collect
citizenship data for a variety of reasons, including employment and licensure. For example:

o The U.S. Citizenship and Immigration Services requires each prospective employee
in the United States to submit an Employment Eligibility Verification Form (I-9
form), which asks about the employee’s citizenship status; !*

e The District of Columbia solicits citizenship status for individuals applying for a
driver’s license; 1

o The state of Wisconsin similarly requests citizenship status for individuals applying
for a driver’s license; '’

o The state of California asks about an individual’s citizenship when applying to obtain
a firearm;'® and

o The state of Ohio requires an applicant for a concealed-carry license to state his or her
citizenship. !

Other Countries Solicit Citizenship Information as Part of Their Censuses

The collection of citizenship information during a population census is actually a
common practice among countries. In fact, as part of its principles and recommendations for

Y 1d,

13 Dep't of Homeland Security, U.S. Citizenship & Immigration Servs., Employment Eligibility Verification,
https:/fwww.uscis. gov/system/files_force/files/form/i-9-paper-version.pdf.

16D .C. Dep't of Motor Vehicles, DC Driver License or Identification Card Application,

https:/dmy de gov/sites/defauly/files/de/sites/dmv/publication/attachiments/DMV%20BOEY20 Application 2-25-
19.pdf.

¥ Wisc. Dep't of Transportation, Wisconsin Driver License (DL) Application,

hitos:/wisconsindot gov/Docinents/formdocs/mv300 1. pdf.

18 CA Dep't of Justice, Bureau of Firearms, Personal Firearms Eligibility Check Application,

https//oag ca. gov/sites/all/files/agweb/pdfs/firearms/forms/pfecapp. pdf.

19 State of Ohio, Application for a License to Carry a Concealed Handguan,

hitps://www.ohioattorneygeneral. gov/Files/Forms/Forms-for-Law-Enforcement/Concealed-Carry-License-and-
Renewal-Application.aspx.
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population censuses, the United Nations recommends that countries gather citizenship
information about its population.?® As Secretary Ross testified during the Committee’s hearing:

The United Nations has recommended that countries ask the
citizenship question or some form of it, and many countries do. I
believe 1 mentioned a few. Australia, Canada, France, Germany,
Ireland, Mexico, and the United Kingdom are a few that occurred to
me offhand.?!

Democrats Are Fear-Mongering about the Citizenship Question

Democrats are loudly protesting the reinstitution of the citizenship question on the 2020
Census, knowing that the question is not new, and that similar information is solicited regularly
at all levels of government. Democrats are playing to fear, alleging that immigrant households
will not respond to the census if it includes a question on their citizenship.?? They make these
arguments in spite of testimony from John Abowd, the Census Bureau’s chief scientist, that
“there is no credible quantitative evidence that the addition of the citizenship question will affect
the accuracy of the count.”? Stripping away this Democrat thetoric, however, shows that
citizenship information obtained though the Census is a proper use of the Commerce Secretary’s
authority, protected by federal law, and beneficial to policymakers.

Commerce Secretary Ross Is Authorized to Add a Citizenship Question to the Census

Federal law allows the Commerce Secretary to select the questions to be asked on the
decennial census, so long as the Secretary meets certain statutory deadlines.?* First, the Secretary
must submit the proposed subjects for the decennial census to Congress three years before the
appropriate census date 2 Second, the Secretary must submit the final questions for a decennial
census two years before the appropriate census date.”® For the 2020 Census, the appropriate
census date is April 1, 2020.

Secretary Ross adhered to this statutory timeline. On March 28, 2017—three years before
the appropriate census date—Secretary Ross submitted the proposed subjects for the 2020
Census to Congress.”” On March 29, 2018—two years before the appropriate census date—
Secretary Ross submitted the final questions to Congress.®

20 United Nations, Principles and Recommendations for Population and Housing Censuses (2017),
https://unstats.un.org/unsd/demographic-social/Standards-and-
Methods/files/Principles_and_Recommendations/Population-and-Housing-Censuses/Series_M6 7rev3-E.pdf.

2 Supra note 13.

2 Supra note 13, at 103.

# Supra note 13.

13 U.S. Code § 141 (1976).

2513 U.S. Code § 141¢f)(1) (1976).

%14, at § 141(H(2).

*U.S. Dep’t of Commerce, Subjects Planned for the 2020 Census and American Community Survey (Issued March
2017), https://www2.census.gov/library/publications/decennial/2020/operations/planned-subjects-2020-acs. pdf.
8 Questions Planned for the 2020 Census and American Community Survey: Federal Legislative Programs and
Uses, U.S. Census Burean (March 2018).
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On December 12, 2017, the Department of Justice (DOJ) formally asked the Census
Bureau to add a citizenship question to the 2020 Census.” DOJ explained that it needed more
specific census-block data to enforce provision of the Voting Rights Act.>* Following the DOJ
letter, using his authority under federal law, Secretary Ross decided to add a citizenship question.

Secretary Ross explained his reasoning in a March 26, 2018 memorandum, writing:

To conclude, after a thorough review of the legal, program, and
policy considerations, as well as numerous discussions with the
Census Bureau leadership and interested stakeholders, I have
determined that reinstatement of a citizenship question on the 2020
decennial census is necessary to provide complete and accurate data
in response to the DOJ request. To minimize any impact on
decennial census response rates, I am directing the Census Bureau
to place the citizenship question last on the decennial census form.*!

Census-Solicited Citizenship Information Cannot Be Used for Immigration Enforcement

Some have alleged that the responses to the citizenship question could be used for law
enforcement or immigration proceedings.*? However, federal law strictly protects all data
provided to the Census Bureau. Disclosure of census data is punishable by five years in prison
and a $250,000 fine.>* All officers, employees (permanent and temporary), contractors,
volunteers, or anyone else handling census data must sign a lifetime oath to keep the data
confidential 3

In addition, the Census Bureau goes to great lengths to ensure that any statistical data it
obtains is anonymized and cannot be traced back to an individual person or household. The
Census Bureau does not share individual responses with other agencies. Aggregated data sets
generated from respondent information may be shared with other agencies, but only for statistical
uses and only if the agency has requested the data from the Commerce Secretary.

Citizenship information obtained by the Census Bureau cannot be used for immigration
enforcement or any other law enforcement purpose. Although census data was used to locate

* Letter from Hon. Arthur E. Gary, General Counsel, Justice Management Division, U.S. Dep't of Justice to Hon.
Ron Jarmin, Acting Dir., Census Burean (Dec. 12, 2017) (on file with the Committee).

N Id at 2.

3 Supra note 2.

32 Letter from the Leadership Conference on Civil and Human Rights, et. al., to Hon. Wilbur Ross, Sec’y, U.S.
Dep’t of Commerce (January 8, 2018) available at htips:/censusproject filos. wordpress.cony/2018/0 1/doi-
citizenship-g-proposal-final.pdf.

3 Press Release, The U.S. Census Burean’s Commitment to Confidentiality (May 7, 2018),

https://www census. gov/newsroonvblogs/director/2018/05/the _u_s_census bure html.

3 In 2018, Committee staff traveled to Rhode Island to conduct oversight of the 2018 Census Test. Cornmittee staff
was required to sign documents swearing not to disclose any private information, in perpetnity, with which the staff
may encounter over the course of the time conducting oversight.
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Japanese-Americans for relocation to internment camps in the early 1940s,* such disclosures
would be unlawful today. At a Committee hearing in 2018, the Justice Department and the
Commerce Department confirmed that citizenship data would not be used for law enforcement
purposes.*®

In fact, citizenship information obtained by the Census Bureau would not be useful for
immigration enforcement because the census question does not ask about legal status. As
Secretary Ross explained in his testimony:

The census question will not ask about legal status of the respondent.
It simply asks about the factual status, citizen or not, and some
questions about where they came from. There is nothing in the
census data that can be used by enforcement authorities for
immigration or for any other purpose.

Under Title 13 [of the U.S. Code], everyone at the census who has
access to the data has taken a lifetime oath not to reveal that
information to anyone outside, the detailed private information.
Consequently—and anyone who violates that is subject to years in
prison and large fines.

So it is a very serious, very important factor of the census that no
one’s individual data will be used for any other purpose other than
the aggregations that we provide externally.

So this is not a tool as such for immigration. Our job is simply to
count the people, whether citizen or not. And it is not our job to
become involved with any other function of government.>’

Citizenship Information Is Useful to Policymakers for a Variety of Reasons

Despite Democrat hysteria about the citizenship question, policymakers at all levels of
government use anonymized and aggregated citizenship data for legitimate reasons. In fact, one
of the cornerstones of the Census Bureau is providing free, unencumbered, public access to
statistical data. Currently, without a citizenship question on the decennial census, the Census
Bureau relies on citizenship data collected through ACS sampling.

Citizenship information is a component of the Justice Department’s enforcement of the
Voting Rights Act (VRA). In its letter to the Census Bureau, the Justice Department noted, “[f}or
years, the Department used the data collected in response to that [citizenship] question in

3 Lori Aratani, Secret use of census info helped send Japanese Americans to internment camps in WWII, WASH
POST (Apr. 6, 2018), https://www.washingtonpost.com/news/retropolis/wp/2018/04/03/secret-use-of-census-info-

3 Progress Report on the 2020 Census: Hearing Before the H. Comm. on Oversight and Gov 't Reform, 115% Cong.
57-58 and 80-81 (May 8, 2018) (statement of Earl Comstock, Dept. of Commerce).
¥ Supra note 13.
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assessing compliance with Section 2 [of the VRA] and in litigation to enforce Section 2’s
protections against racial discrimination in voting ”3® The letter further stated, “the ACS is
currently the only survey that collects information regarding citizenship and estimates citizen
voting-age population >’

According to the Census Bureau, state and local governments currently use citizenship
data obtained from the ACS for many purposes, including to:

¢ determine how many citizen and non-citizens are receiving public benefits, like
Medicaid and Supplemental Nutrition Assistance Program;

e better target local resources to address local problems like drug use in immigrant
communities;

e align educational resources in a community, like determining scholarship assistance,
e determine homeownership rates for citizens and non-citizens in their communities; and

o help local businesses understand the changing demographics of the community to
better inform business decisions. **

Conclusion

The Census Bureau has solicited citizenship information in a variety of formats almost
continuously from 1850 to the present. It is only now, when the Trump Administration decides to
reinstate the citizenship question on the decennial census, that Democrats and liberal special
interests object to collecting citizenship data.

Chairman Cummings has initiated a partisan investigation designed to solicit the same
information from the Commerce Department that is currently at issue before the Supreme Court.
His investigation is a key part of the Democrat effort to sow apprehension and illegitimacy
around the reinstatement of the citizenship question on the 2020 Census.

Chairman Cummings’s investigation is also, unfortunately, a missed opportunity. By
dedicating the Committee’s limited resources toward a partisan investigation, the Chairman is
sacrificing bipartisan oversight of the real challenges facing the census—such as information
technology, hiring and recruiting, communications and partnership programs, opening area
census offices, and the census print contract. If Chairman Cummings focused on these issues
rather than pursuing a partisan investigation of the citizenship question, the Committee could
have a real chance to help mitigate potential waste, fraud, and abuse in the 2020 Census.

3 Supra note 29 at 2.

*1d.

“1.S. Census Burean, American Community Survey, “Why We Ask Questions About.. Place of Birth, Citizenship,
Year of Entry,” available at httpsy//www.census, goviacs/wwvw/about/why-we-ask-cach-question/citizenship/.
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% | UNITED STATES DEPARTMENT OF COMMERCE
+ | The Secretary of Commerce
£ | Washington, D.C. 20230

To:  Karen Dunn Kelley, Under Secretary for Economic Affairs

From: Secretary Wilbur Ross (/\) W (Lm

Date: March 26, 2018

Re:  Reinstatement of a Citizenship Question on the 2020 Decennial Census Questionnaire

Dear Under Secretary Kelley:

As you know, on December 12, 2017, the Department of Justice (“DOJ”) requested that the
Census Bureau reinstate a citizenship question on the decennial census to provide census block
level citizenship voting age population (“CVAP”) data that are not currently available from
government survey data (“DOJ request™). DOJ and the courts use CVAP data for determining
violations of Section 2 of the Voting Rights Act (“VRA™), and having these data at the census
block level will permit more effective enforcement of the Act. Section 2 protects minority
population voting rights.

Following receipt of the DOJ request, I set out to take a hard look at the request and ensure that
I considered all facts and data relevant to the question so that I could make an informed decision
on how to respond. To that end, the Department of Commerce (“Department”) immediately
initiated a comprehensive review process led by the Census Bureau.

The Department and Census Bureau’s review of the DOJ request — as with all significant Census
assessments — prioritized the goal of obtaining complete and accurate data. The decennial
census is mandated in the Constitution and its data are relied on for a myriad of important
government decisions, including apportionment of Congressional seats among states,
enforcement of voting rights laws, and allocation of federal funds. These are foundational
elements of our democracy, and it is therefore incumbent upon the Department and the Census
Bureau to make every effort to provide a complete and accurate decennial census.

At my direction, the Census Bureau and the Department’s Office of the Secretary began a
thorough assessment that included legal, program, and policy considerations. As part of the
process, | also met with Census Bureau leadership on multiple occasions to discuss their process
for reviewing the DOJ request, their data analysis, my questions about accuracy and response
rates, and their recommendations. At present, the Census Bureau leadership are all career civil
servants. In addition, my staff and I reviewed over 50 incoming letters from stakeholders,
interest groups, Members of Congress, and state and local officials regarding reinstatement of a
citizenship question on the 2020 decennial census, and I personally had specific conversations on
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the citizenship question with over 24 diverse, well informed and interested parties representing a
broad range of views. My staff and I have also monitored press coverage of this issue,

Congress has delegated to me the authority to determine which questions should be asked on the
decennial census, and I may exercise my discretion to reinstate the citizenship question on the
2020 decennial census, especially based on DOJ’s request for improved CVAP data to enforce
the VRA. By law, the list of decennial census questions is to be submitted two years prior to the
decennial census — in this case, no later than March 31, 2018.

The Department’s review demonstrated that collection of citizenship data by the Census has been
a long-standing historical practice. Prior decennial census surveys of the entire United States
population consistently asked citizenship questions up until 1950, and Census Bureau surveys of
sample populations continue to ask citizenship questions to this day. In 2000, the decennial
census “long form” survey, which was distributed to one in six people in the U.S., included a
question on citizenship. Following the 2000 decennial census, the “long form” sample was
replaced by the American Community Survey (“ACS™), which has included a citizenship
question since 2005. Therefore, the citizenship question has been well tested.

DOJ seeks to obtain CVAP data for census blocks, block groups, counties, towns, and other
locations where potential Section 2 violations are alleged or suspected, and DOJ states that the
current data collected under the ACS are insufficient in scope, detail, and certainty to meet its
purpose under the VRA. The Census Bureau has advised me that the census-block-level
citizenship data requested by DOJ are not available using the annual ACS, which as noted earlier
does ask a citizenship question and is the present method used to provide DOJ and the courts
with data used to enforce Section 2 of the VRA. The ACS is sent on an annual basis to a sample
of approximately 2.6 percent of the population.

To provide the data requested by DOJ, the Census Bureau initially analyzed three alternatives:
Option A was to continue the status quo and use ACS responses; Option B was placing the ACS
citizenship question on the decennial census, which goes to every American household; and
Option C was not placing a question on the decennial census and instead providing DOJ with a
citizenship analysis for the entire population using federal administrative record data that Census
has agreements with other agencies to access for statistical purposes.

Option A contemplates rejection of the DOJ request and represents the status quo baseline.
Under Option A, the 2020 decennial census would not include the question on citizenship that
DOJ requested and therefore would not provide DOJ with improved CVAP data. Additionally,
the block-group level CVAP data currently obtained through the ACS has associated margins of
error because the ACS is extrapolated based on sample surveys of the population. Providing
more precise block-level data would tequire sophisticated statistical modeling, and if Option A is
selected, the Census Bureau advised that it would need to deploy a team of experts to develop
model-based methods that attemipt to better facilitate DOJ’s request for more specific data. But
the Census Bureau did not assert and could not confirm that such data modeling is possible for
census-block-level data with a sufficient degree of accuracy. Regardless, DOJ’s request is based
at least in part on the fact that existing ACS citizenship data-sets lack specificity and
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completeness. Any future modeling from these incomplete data would only compound that
problem.

Option A would provide no improved citizenship count, as the existing ACS sampling would
still fail to obtain acrual, complete number counts, especially for certain lower population areas
or voting districts, and there is no guarantee that data could be improved using small-area
modeling methods. Therefore, I have concluded that Option A is not a suitable option.

The Census Bureau and many stakeholders expressed concern that Option B, which would add a
citizenship question to the decennial census, would negatively impact the response rate for non-
citizens. A significantly lower response rate by non-citizens could reduce the accuracy of the
decennial census and increase costs for non-response follow up (“NRFU”) operations. However,
neither the Census Bureau nor the concerned stakeholders could document that the response rate
would in fact decline materially. In discussing the question with the national survey agency
Nielsen, it stated that it had added questions from the ACS on sensitive topics such as place of
birth and immigration status to certain short survey forms without any appreciable decrease in
response rates. Further, the former director of the Census Bureau during the last decennial
census told me that, while he wished there were data to answer the question, none existed to his
knowledge. Nielsen’s Senior Vice President for Data Science and the former Deputy Director
and Chief Operating Officer of the Census Bureau under President George W. Bush also
confirmed that, to the best of their knowledge, no empirical data existed on the impact of a
citizenship question on responses.

‘When analyzing Option B, the Census Bureau attempted to assess the impact that reinstatement
of a citizenship question on the decennial census would have on response rates by drawing
comparisons to ACS responses. However, such comparative analysis was challenging, as
response rates generally vary between decennial censuses and other census sample surveys. For
example, ACS self-response rates were 3.1 percentage points less than self-response rates for the
2010 decennial census. The Bureau attributed this difference to the greater outreach and follow-
up associated with the Constitutionally-mandated decennial census. Further, the decennial
census has differed significantly in nature from the sample surveys. For example, the 2000
decennial census survey contained only eight questions. Conversely, the 2000 “long form”
sample survey contained over 50 questions, and the Census Bureau estimated it took an average
of over 30 minutes to complete. ACS surveys include over 45 questions on numerous topics,
including the number of hours worked, income information, and housing characteristics.

The Census Bureau determined that, for 2013-2016 ACS surveys, nonresponses to the
citizenship question for non-Hispanic whites ranged from 6.0 to 6.3 percent, for non-Hispanic
blacks ranged from 12.0 to 12.6 percent, and for Hispanics ranged from 11.6 to 12.3 percent.
However, these rates were comparable to nonresponse rates for other questions on the 2013 and
2016 ACS. Census Bureau estimates showed similar nonresponse rate ranges occurred for
questions on the ACS asking the number times the respondent was married, 4.7 to 6.9 percent;
educational attainment, 5.6 to 8.5 percent; monthly gas costs, 9.6 to 9.9 percent; weeks worked
in the past 12 months, 6.9 to 10.6 percent; wages/salary income, 8.1 to 13.4 percent; and yearly
property insurance, 23.9 to 25.6 percent.
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The Census Bureau also compared the self-response rate differences between citizen and non-
citizen households’ response rates for the 2000 decennial census short form (which did not
include a citizenship question) and the 2000 decennial census long form survey (the long form
survey, distributed to only one in six households, included a citizenship question in 2000).
Census found the decline in self-response rates for non-citizens to be 3.3 percent greater than for
citizen households. However, Census was not able to isolate what percentage of decline was
caused by the inclusion of a citizenship question rather than some other aspect of the long form
survey (it contained over six times as many questions covering a range of topics). Indeed, the
Census Bureau analysis showed that for the 2000 decennial census there was a significant drop
in self response rates overall between the short and long form; the mail response rate was 66.4
percent for the short form and only 53.9 percent for the long form survey. So while there is
widespread belief among many parties that adding a citizenship question could reduce response
rates, the Census Bureau’s analysis did not provide definitive, empirical support for that belief.

Option C, the use of administrative records rather than placing a citizenship question on the
decennial census, was a potentially appealing solution to the DOJ request. The use of
administrative records is increasingly part of the fabric and design of modern censuses, and the
Census Bureau has been using administrative record data to improve the accuracy and reduce the
cost of censuses since the early 20th century. A Census Bureau analysis matching administrative
records with the 2010 decennial census and ACS responses over several more recent years
showed that using administrative records could be more accurate than self-responses in the case
of non-citizens. That Census Bureau analysis showed that between 28 and 34 percent of the
citizenship self-responses for persons that administrative records show are non-citizens were
inaccurate. In other words, when non-citizens respond to long form or ACS questions on
citizenship, they inaccurately mark “citizen” about 30 percent of the time. However, the Census
Bureau is still evolving its use of administrative records, and the Bureau does not yet have a
complete administrative records data set for the entire population. Thus, using administrative
records alone to provide DOJ with CVAP data would provide an incomplete picture. In the 2010
decennial census, the Census Bureau was able to match 88.6 percent of the population with what
the Bureau considers credible administrative record data. While impressive, this means that
more than 10 percent of the American population — some 25 million voting age people — would
need to have their citizenship imputed by the Census Bureau. Given the scale of this number, it
was imperative that another option be developed to provide a greater level of accuracy than
either self-response alone or use of administrative records alone would presently provide.

1 therefore asked the Census Bureau to develop a fourth alternative, Option D, which would
combine Options B and C. Under Option D, the ACS citizenship question would be asked on the
decennial census, and the Census Bureau would use the two years remaining until the 2020
decennial census to further enhance its administrative record data sets, protocols, and statistical
models to provide more complete and accurate data. This approach would maximize the Census
Bureau’s ability to match the decennial census responses with administrative records.
Accordingly, at my direction the Census Bureau is working to obtain as many additional Federal
and state administrative records as possible to provide more comprehensive information for the
population. ‘

13
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It is my judgment that Option D will provide DOJ with the most complete and accurate CVAP
data in response to its request. Asking the citizenship question of 100 percent of the population
gives each respondent the opportunity to provide an answer. This may eliminate the need for the
Census Bureau to have to impute an answer for millions of people. For the approximately 90
percent of the population who are citizens, this question is no additional imposition. And for the
approximately 70 percent of non-citizens who already answer this question accurately on the
ACS, the question is no additional imposition since census responses by law may only be used
anonymously and for statistical purposes. Finally, placing the question on the decennial census
and directing the Census Bureau to determine the best means to compare the decennial census
responses with administrative records will permit the Census Bureau to determine the inaccurate
response rate for citizens and non-citizens alike using the entire population. This will enable the
Census Bureau to establish, to the best of its ability, the accurate ratio of citizen to non-citizen
responses to impute for that small percentage of cases where it is necessary to do so.

Consideration of Impacts 1 have carefully considered the argument that the reinstatement of
the citizenship question on the decennial census would depress response rate. Because a lower
response rate would lead to increased non-response follow-up costs and less accurate responses,
this factor was an important consideration in the decision-making process. I find that the need
for accurate citizenship data and the limited burden that the reinstatement of the citizenship
question would impose outweigh fears about a potentially lower response rate.

Importantly, the Department’s review found that limited empirical evidence exists about whether
adding a citizenship question would decrease response rates materially. Concerns about
decreased response rates generally fell into the following two categories — distrust of government
and increased burden. First, stakeholders, particularly those who represented immigrant
constituencies, noted that members of their respective communities generally distrusted the
government and especially distrusted efforts by government agencies to obtain information about
them. Stakeholders from California referenced the difficulty that government agencies faced
obtaining any information from immigrants as part of the relief efforts after the California
wildfires. These government agencies were not seeking to ascertain the citizenship status of
these wildfire victims. Other stakeholders referenced the political climate generally and fears
that Census responses could be used for law enforcement purposes. But no one provided
evidence that reinstating a citizenship question on the decennial census would materially
decrease response rates among those who generally distrusted government and government
information collection efforts, disliked the current administration, or feared law

enforcement. Rather, stakeholders merely identified residents who made the decision not to
participate regardless of whether the Census includes a citizenship question. The reinstatement
of a citizenship question will not decrease the response rate of residents who already decided not
to respond. And no one provided evidence that there are residents who would respond accurately
to a decennial census that did not contain a citizenship question but would not respond if it did
(although many believed that such residents had to exist). While it is possible this belief is true,
there is no information available to determine the number of people who would in fact not
respond due to a citizenship question being added, and no one has identified any mechanism for
making such a determination.

14
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A second concern that stakeholders advanced is that recipients are generally less likely to
respond to a survey that contained more questions than one that contained fewer. The former
Deputy Director and Chief Operating Officer of the Census Bureau during the George W. Bush
administration described the decennial census as particularly fragile and stated that any effort to
add questions risked lowering the response rate, especially a question about citizenship in the
current political environment. However, there is limited empirical evidence to support this view.
A former Census Burean Director during the Obama Administration who oversaw the last
decennial census noted as much. He stated that, even though he believed that the reinstatement
of a citizenship question would decrease response rate, there is limited evidence to support this
conclusion. This same former director noted that, in the years preceding the decennial census,
certain interest groups consistently attack the census and discourage participation. While the
reinstatement of a citizenship question may be a data point on which these interest groups seize
in 2019, past experience demonstrates that it is likely efforts to undermine the decennial census
will occur again regardless of whether the decennial census includes a citizenship

question. There is no evidence that residents who are persuaded by these disruptive efforts are
more or less likely to make their respective decisions about participation based specifically on
the reinstatement of a citizenship question. And there are actions that the Census Bureau and
stakeholder groups are taking to mitigate the impact of these attacks on the decennial census.

Additional empirical evidence about the impact of sensitive questions on survey response rates
came from the SVP of Data Science at Nielsen. When Nielsen added questions on place of birth
and time of arrival in the United States (both of which were taken from the ACS) to a short
survey, the response rate was not materially different than it had been before these two questions
were added. Similarly, the former Deputy Director and COO of the Census during the George
W. Bush Administration shared an example of a citizenship-like question that he believed would
negatively impact response rates but did not. He cited to the Department of Homeland Security’s
2004 request to the Census Bureau to provide aggregate data on the number of Arab Americans
by zip code in certain areas of the country. The Census Bureau complied, and Census
employees, including the then-Deputy Director, believed that the resulting political firestorm
would depress response rates for further Census Bureau surveys in the impacted communities.
But the response rate did not change materially.

Two other themes emerged from stakeholder calls that merit discussion. First, several
stakeholders who opposed reinstatement of the citizenship question did not appreciate that the
question had been asked in some form or another for nearly 200 years. Second, other
stakeholders who opposed reinstatement did so based on the assumption that the data on
citizenship that the Census Bureau collects through the ACS are accurate, thereby obviating the
need to ask the question on the decennial census. But as discussed above, the Census Bureau
estimates that between 28 and 34 percent of citizenship self-responses on the ACS for persons
that administrative records show are non-citizens were inaccurate. Because these stakeholder
concerns were based on incorrect premises, they are not sufficient to change my decision.
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Finally, I have considered whether reinstating the citizenship question on the 2020 Census will
lead to any significant monetary costs, programmatic or otherwise. The Census Bureau staff
have advised that the costs of preparing and adding the question would be minimal due in large
part to the fact that the citizenship question is already included on the ACS, and thus the
citizenship question has already undergone the cognitive research and questionnaire testing
required for new questions. Additionally, changes to the Internet Self-Response instrument,
revising the Census Questionnaire Assistance, and redesigning of the printed questionnaire can
be easily implemented for questions that are finalized prior to the submission of the list of
questions to Congress.

The Census Bureau also considered whether non-response follow-up increases resulting from
inclusion of the citizenship question would lead to increased costs. As noted above, this estimate
was difficult to assess given the Census Bureau and Department’s inability to determine what
impact there will be on decennial census survey responses. The Bureau provided a rough
estimate that postulated that up to 630,000 additional households may require NRFU operations
if a citizenship question is added to the 2020 decennial census. However, even assuming that
estimate is cotrect, this additional % percent increase in NRFU operations falls well within the
margin of error that the Department, with the support of the Census Bureau, provided to
Congress in the revised Lifecycle Cost Estimate (“LCE”) this past fall. That LCE assumed that
NRFU operations might increase by 3 percent due to numerous factors, including a greater
increase in citizen mistrust of government, difficulties in accessing the Internet to respond, and
other factors.

Inclusion of a citizenship question on this country’s decennial census is not new — the decision to
collect citizenship information from Americans through the decennial census was first made
centuries ago. The decision to include a citizenship question on a national census is also not
uncommon. The United Nations recommends that its member countries ask census questions
identifying both an individual’s country of birth and the country of citizenship. Principals and
Recommendations for Population and Housing Censuses (Revision 3), UNITED NATIONS 121
(2017). Additionally, for countries in which the population may include a large portion of
naturalized citizens, the United Nations notes that, “it may be important to collect information on
the method of acquisition of citizenship.” Id. at 123. And it is important to note that other major
democracies inquire about citizenship on their census, including Australia, Canada, France,
Germany, Indonesia, Ireland, Mexico, Spain, and the United Kingdom, to name a few.

The Department of Comumerce is not able to determine definitively how inclusion of a citizenship
question on the decennial census will impact responsiveness. However, even if there is some
impact on responses, the value of more complete and accurate data derived from surveying the
entire population outweighs such concerns. Completing and returning decennial census
questionnaires is required by Federal law, those responses are protected by law, and inclusion of
a citizenship question on the 2020 decennial census will provide more complete information for
those who respond. The citizenship data provided to DOJ will be more accurate with the
question than without it, which is of greater importance than any adverse effect that may result
from people violating their legal duty to respond.

16
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To conclude, after a thorough review of the legal, program, and policy considerations, as well as
numerous discussions with the Census Bureau leadership and interested stakeholders, I have
determined that reinstatement of a citizenship question on the 2020 decennial census is necessary
to provide complete and accurate data in response to the DOJ request. To minimize any impact
on decennial census response rates, I am directing the Census Bureau to place the citizenship
question last on the decennial census form.

Please make my decision known to Census Bureau personnel and Members of Congress prior to

March 31, 2018. 1 look forward to continuing to work with the Census Bureau as we strive for a
complete and accurate 2020 decennial census.

CC:  Ron Jarmin, performing the nonexclusive functions and duties of the Director of the
Census Bureau

Enrique Lamas, performing the nonexclusive functions and duties of the Deputy Director
of the Census Bureau

17
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et e Bisase o

L First e

R

=
Q When you are f:mshed turn the page and continue with the Housing section.

ACS-HINFON2006), Page 3, Base (Black}
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o ‘Please’s ‘answer the: fcllowmg
uasﬂons ahout th house,

: ng With 204 49 apartmenk
0 & bmidmg with 50 6t more apartments

L) 2005 or fater
C)a000 t0 2004
-

‘Whien dicd PERSON (i
oF Risidants on page 2) moy
h:suse. apadmsnt o

ACS-HINFON2008), Page 4, Base (Black}
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Housmg mformatlon helps your commumty

Answer qiestions 4-6 ONLY 7 his
Siseianilly bose.or s mobille home,
‘Dtérwise; SKIF o question 7.

IN THE PAST 12 Monms. whatwe
- the actual sales of sl agricutiural
pvoducts fmm thig properb;

LN

How many Badeoms afe B ki hblse.
mobile Home: thatis; how.
would you st if this'
<. apaitment; o mobile home were.

i he
on the Iﬂ-rket forsalaorrent’

565 this house; apartment, oxmobile

e have COMPLETE plumbing fasilitios
Hiot and cold piped water, 2)a -

Hish 'lml‘et, and. 3) abathiubor sho er?
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ST 2MDNTH5, what \gas ihe
€,

- for this house, apartment, or mobile.
5 ol have Irved fieradéss than,

A quiestions 184 anctb ONEY IFyou.
PAY.RENT for-this houss, apartment;

shyoneinthis
mps"

Answer questivns 1923 ONLYIF yoiror:"

Somecne else ini:this hotseho/d OWNS o7

ISBUYING this. hause, apartment or'i
Citherwise; SKIPto'{

the ekt page

Js thishouse; apg‘ﬁ\ is/the'v: oF 4l propvarty, (hat
pm ot o condommy i s, how much g You think this hou

& monthly condomi 3

Snters, answeronly

NAHE PAST 12 MONTHS, what WA
costo Waterand sewefforthis i
rtmont, oF mobile Kawme? IF
S e Hueit here s than 12 mom‘h s
i) naze the LDSi ) i

Olowned by oil bt soneshe R this
‘household free am’i clear; (thh L

ACS-1{INFON2006), Page 5, Base {Black}
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Housing (continued)

Y. frve) mhel‘ of this
househoid have s marigage; deed of
HUSE contract to purchase; or snmlar
debtonTHIS pmpwty

D el ot

) woreguiar payin
quesmgon 25

ACS-1(INFON2008), Page 6, Base (Black}
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C]Yes. home equny o2
O Yes. secand mork: age

uch is the regular month

ipaymention dlfsecond ok junic

mortgages snd allt howme dap
ATHIS propenty”

Guestion 2 O LVIFﬂ s 5.8, i

HOME O"herwtié‘, SKiPta

Answer gusstions 255 ONLY.IF you
listed st least one: person on page 2
Omenpie SKI t0pnge 74 ot the. -

mailing Instrictions:

s Doy uovanymember et

Househald five of stay. anh a dress
und?

CDIVel o Sp o the i s(rons for e 1
o the hextpage

low: many mon(hs & year o
of this household stay & auhu address’

- Wonths

“& Whatis the main reason members of this
household are staying at ‘this addres:




4

pmse mpy m name of Parson 1 from the
£ Resi page . theu continue.

Domdemeu s print v
Cotint or Pt Rico, Guath, 4t

o s this persin cmzm of the'tnited Stales"
Oives bore ithe U

Jes, borin Flentd jics;
- o o Northerm Miaanas

At yxmelNTHELAST3MDN S, has thi
person attetided regular school oy collegel:
Inclide only nisiser of preschoat kinderparten
eleinentary school, ond schoollny which leacs th2 )
choot diioms or s collage depree.
No st o sne»,dsd et
sasathe < SKRto qusttion ¢
Ovess pubh( ook poblic colIe
Oives pivate schaot; prwate college
;Wha‘ drade o levelwas this Person
< attending? Motk 60 ORE box.

thery ychool, preschool

ACS-HINFOH2008), Page 7, Base (Black}
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I éairent]
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Your answers a e mportant‘ Every persnn
in the Amencan Commumty Survey counts.

Vighiest s or level o ‘sdml‘ i
D2 Mark () ONE bo

enroled mek e pevios

e

: No: xhcu?lr\\_) compieten
 Clnaseryshont toth e

| 12th grads ~ N0 DI PLOMA %

) HiGH SCHOOL GRADUATE - High
DIPLOMA of the sdiialent fror exampx

: D Somscollens cradlt

sters degro for evar
Mfd NS ea

orSxampl
Cambodion, Caps i o Nomeg«an,
Dominican, French Cana i Kerest,
Lobianes Polit ngenan, Mexrcan, Talwarieis
Uk and st on

5 Dioes this person speakaian uagie other

an English at hame?

Dy

D Nois SKi to quastion 14

b Whot s ths tanaine?

< For axamplel Koréan  T6sliar; Spasish Viethamese!' |

- ol .

Answer Gusstishs 15 a0 15 ONLY IF thir périon
s ofdl or over, Dtherwise SKIP 16 the,
L:uer,/ons for PERSON 2 6 page 1

S

have any of the' io!lcw ng
i condi(xens

u

boA cw\dmor thai subskannal!y i

- one aF more Bas ohysical sctivities -
such s walling, Qi ;
testiing, ifting: orcariyng?

Because ot aphysical mental, o emotional.

2 ok fasting: s PR3Ol :

arsonhzve sy ditfiedltyin o any am-e :
g actiy




i GuardYAcive daty)
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Person b} (continued)

- Arisiver question 17 ONLY IF s parson ie. 111 ihien did this person. semeo onactivedutyin
5 pears ot SF. aver: Otherwise, sw fathe SR US: Armd Farces? Mark:(X1s box for EACH
uestions for PERSON 2-0r pags 1 : peted] pune R i pecion sried, even st For
part of thep:

stémber 2001 o1 fter
3 mmlltlon las‘hng & o

e,
person have any. dxfﬁsuky m & mg an
following activitie: :

D February 1955 10 Febriiaty 1961

Ariswer gusition 18 ONEY. ‘Cnrean War iy 1

T Yemiale and E580years G

0 auestiorn 193
R

Cintatal how any years

as this person g
the “past 12 months? ot aetiveids
5 :mhury sonnm  hass this pm‘&on vhad

4Dk this s oy iy of Biher own
grandchildren ander theage o1 181
t}us tise GF ARATHEALY

‘of an}
. r(he ‘agie cHBwha
we(s) in ths hause o apartment;

location did this persoi
& pRrion worked:at mare. lbar on

How is randparent beon
mspouslblviorthe(se) randchildtrant? 1
iaily resonsibls for

for.the grartdeiild or wh
heer resprnsible for fhe longest per

O orwreyears. g i
Has this person ever sarved onactve dutyin ihe
U Armed Fores ilteny or Natiainal
u tra inifig for the:
e e ey .
scivation forampl,fo thaFersan G W

ctive dity during
Ahielast 1.2 fonthi but ot fow.
oS, GRactvE: duty m i
during the last 12:siond

e, Valing for Rasarvas
ol s SKIE to gusstion 29,

ACS-HINFON2008}, Page 8, Base (Black)

is person usually ge‘ towmk LA

i did this
R person laiall asedt
: g\:t’wd OF transporti

o duting. %5e mp,

, 8 Streetear o trolléy car

Syt dlvated
TSKIP v guesti

CJ Other methos

* Answer qusstion 25 ONLYF joir marked
{5Ca, triick; Gr vanTin question 25
-+ eheriiie, SKIP 6 quesmon 27,

 How many mintes dil it usially take this
 perion o get from home to work LASTWEEK?

L AR quiest zw 22 ONLYIF this persn .
did NOT work Ia)t wiek, Otharwise; sw ta;
| auestion 3. -

biz person besn: {nfovmea thatheor she .
o be ecallod 16 wer it the et
' OR beer given a date to ritum %




i wson hesn lbokmg
“ithe |ist 4 wee

jerson have started 3 job
oHie; Of ra!umud o workit cecalled?.

° voNtis, how many
wszxs 5 thxs parson wark:
| vatation, paldsTck eay ¥

Wesks

@ nurmg tha PAST AT Momﬂs, i thie W
RKED, haw many hours dic his person
work each WEEK o

Lsual hcu\'swcrk J

Answer questions 35:40 - ONLY I this Hersor
Worked i the past 5 yoars: Dtherivise, SKIP.
1o qiestion 41,

i

job describe hs o

it ot 1 Sl prsan had o 1ob G RoAihansF
K igive information for hisiher fastj0b:0 Bish

€@ v thisperson

Afark 00N o8

FORBROET comp&ny :

2 55, o of o ndvidaal o hige 820,
orcommisions?.
s smployes o5 PRIVATENOE I
tavexampt, or xharitable oranization?
ocal GOVERNMENT emplcyee (my
2

ACS-UINFON2006), Page 9, Base {Black}

‘What kind of w gz tor ik
exanple:: rsgt&tered NuFse; parsonnel panager 5
Supsryisar o orderdep3riment secstis aotntabt 1
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For whom it this) person w‘ i

i e di
\drmed foress, stk 0 :

branch of the A

atns oF ebripanis Businass srother enplover

d of business or industry was this!
Fthe focation Whore eimployed:

S (Ecr exampie hasp'tal, PSWRBABEr BUBSHInG, Tl
srler o g

i shigine marfactiring, Bank)

s this mainly Mark()z)onebox‘
L initacnitings,
wholbsais dader

ok Was this person domy:

nthetis tha period o
i throush todsy)

For Income rectived joit

share for each: person ors ¥ thiat
eeportie
mark the

Y
“Nb“ bo)( for'the et er*sah

ns, lsenuses, artips

it befare dedctions

i swh as \Iet

;doé‘a? maGnt;

Salf empluymbnt nCai from Wit nmiarm
ses cri’armbusme@se

tal incomme, myalty; =
rorm astates and tists:

& Supplemental Security lncome (SSI).

D Ho : TOTAL AMOUNT o ok s

% Any publlc assistance of weltars paym
or Iocal walfare nwm

Aoy other sources of income rocaived regularly

payments, inemploy:

0, child support or alimany.

Do NOTrnrlude tump Sumpayments such s monsy
S inhertance:or thie sal ( H

CAOTAEAMOUNT fo pasty
12 MONTHS

5 Wha( was this: person s tatal Tricamme duving the
+PAST T2 MONTHS:

i e i questions 473 to
ATAUBIREE hy (oS IERESincome wakia foss! ariter
thesmount snd mark o e LGS bER next Lo the.

- o

TDTI\L J\MOUNT for. past

Continue with the qunst uns pors
nextpage fonty { person s
ients, SKIP ta page 24 for mamng Instructions.
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. y information help :your é(miyhdm{y
get financial assistance for roads, hospitals,

10

T, ACS-1INFON2005), Page 10, Base (Black)
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28
ACS-TINFOK2008), Page 11, Base {Black}
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Mailing
Instructions

Please make sure you have..

: st of
crossithe to

EDIT CLERK

12

ACS-1(INFONZO008), Page 12, Base (Black) 2
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U.S. DEPARTMENT OF COMMERCE
\Q«cv Economics and Statistics Administration
‘L% U8, CENSUS BUREAU

&, Tve American Community Survey

“‘umo“'&

Stat Here

This form asks for information about the
people who are living or staying at the
address on the mauhng Iabel and about

if you need help or haveq\u;b ons
BF= about completing this form, please oalf

1-800-354-7271. The telephone call is free.

Tetephone Device for the Deaf {TDD):
Call 1-800-582-8330. The telephone call is free,

ENECESITA AYUDA? Si usted habla ospariol y - ;‘“mng,en e m‘ﬁf;’:%’ gliere e 4o
lr::ﬁ:‘;?na;/:%ao F;?gz ﬁg?ﬂf;;—ua;?fs%g}fno’ DO NOT: iNcLUDE Anyone Whois living so: ewhere eise for:more:than,
Usted también puede completar su entrevista
per teléfono con un entrevistador que habla
espaniol. O puede responder por Intemet en:
hitpsiirespond.census.goviacs

g
0! teymg here sfoen
here for more than 2

For more information about the American
Cornmunity Survey, visit our website at
hitp:Aiwww.census.goviacs

ouE 4 for
g wmg OF. sfaylng at. thls addre
cnmplete therest of the

. OMB No. 08070810
S-1(INFON2019) OME No. 0607-0336

TR
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T ——

Person1 . E . Person2

o apar‘(mem is owne eing bougm or :
startwith the na siofany sdu}t hvmq or: stay g her

Other nonrexatwe

5 ageand wehiat is Parsor 1's dats of birth? tis Person 2 a{j&andwhm s Purson 2°s date of birth?
Has age Cwhen the Idls lessth n7yaara!d g repe hen thecfm'd s loss than : \arod

> NQ 5 Pleas aaﬁswer BOTH Quastion
Q *shon 6 aboutrace. For this sirve)

Nes anctherl—ixspamc,Lanno,c Ssa h onigin B - Vos anothiol Hispanic, Latino, or Spanishoridin. Binto axamples
Argemmum, Co:omb 1 Dorm‘ éa Salvadarans T nesn Coalombiat Do ican. Nicardguiar; alvadann, Spamand
s S - S i AT s

Viethanisse ‘ ; e T Samoan
G ;s CIGthe Pasifi
o, 7o)

forox
- Fiiran, Tongan, and
Soono

s e R

= MW
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Person 3 - o Person 4

n What isPersond’s name
Nems (Plasse printl i

e and what s Pesrson d’s date 6f birth?
hild s fessithan 1 ycc:mld

Eating; orSpanich o / Sxample FiiYes anothor Hisoanic Latin nishongin
Argem ioan; Colambian, Dorminican, Mczragu.s iard S ARentean, Colombian, Dominican,: Nicarsguan,
Sandsoon : St on, el

i e Othor Pacmc tsrsndm
Forsxample, Hp ang, 2 anr fave;forexample,
é‘vonan& Thar Ll g, G gan, shds
i

T
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What is Parson 5 age and hati:
Please report babies.asageiwhon %he Ghl,d

ey L’J(!ho OF: O
NBIA, Do/m carh, Vi raguan, Salv B

T RAT AT NArE
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ARSWET qusstmns4 S thisisa HOUSE ‘
OR. A MOBILE HOME' orherw:se SKIP

Can you OF any M
b:thhmake nd rscelve phon elalls Wwhen a

e calls gcellpho 5 land fings; or.
ther BlonE dev:ce ~ i

4 da you or: any.member of thi:
Ve acces: to thelnter

Internet at this houss,
hume = SKIP:D

ternet service:
i :h:s household
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13199062

How many automol
of one-ton capacity.
s for

Program;or i
Banks:

3, apartiment; or mol
oo

monthly =
e o7 renters;
e

MONTHS - what was th
il coal, kerosens; wood
house; apartment,
fEyouh A




Housmg (contmhed)

B Answer questions 184 and b if this house,
apartment, 0t mobile home /s RENTED
“Otherivise; SKIP o 9

ves the mom ky rem mcluda any
eals?

ot
L iember of this hausehald D
“OEIS BUYING this House; aps
Uniobite:home: Otharwise: SKi

LT

13189070

X Answer quostmn 28:F RIS, MOB]I_E
HOME Orhervwse, SKIP 1o

;Answur qucst:ons abaul PERSON Ton :hc ~
HERE D tod b lsast

O page. 2 Otherwise  SKIPtS. page 28 for
the: arlmg tns!ructmns ‘




Person 1

e Please copy the narmie ol 1 6 pa
then continue answering quesuons bslow::

Last Nams.

@ Where was this person born?

10} time IN THE LAST 3 MONTHS. ba
& tlus person aztemied school o collega"
Trsciufe only nursery or pr@sehou/ kmderyarfsn o
calementary.schodl, hore school, sndschooli
kghmh feansitoig schoal diplomsora o
it :

Fadiate of profession: chuo! beyanda
Bacholors dggres(f bl VA e PR,
prograny sdicalor Iaw school).

T

13199088

iC0 Print nanis o foreign’ cou {4
U8 Virgin Jslonas; Guary; em elow:
kiRt qUESHBN 16,

T GUESOT 12 this person hasa
bachelor's degree or vgher Otherwise,:
SKiP e ques onT:

this pers
ELGR S DEGREE Please punt helo
& Wy BACHELOR'S DEGREES
el edv {Foraxampleschernical
erentary. teacher educarlon,

A county or
nicipio in Puerto Rmo

inmeof U5 state o
to Rico
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Person 1 (continued)

Answerq estions ¥95.= ciF. Hhig psrson TN Answerq estion: 25 if this. person :
5 vears old. o over: Dthsrw:se, BRIP fermale:dnd. 75 =50 years: ol Othen/wse
pe ot CURRENTLY covared by any of the | ths qusations for Person 2 o pags :

1l i types of healthi msmnnce or health
X coverageplans’ Mark Yes o
ofcav e

physical, mental, or emotional
‘ ondition; does this person have serious. -
Hsirance throbghia cuttent of drﬂsculw congel i
formier: empfo‘va FUnon: ot . - decisions?:
petson:or anothi

ased ; g
ARG pany(byt ¥ E : i ‘ :
L 3 orson have an ofh:slha o
persn G anehetanly e . W e hllg nunderthe:ge of 18 fivi
ms house Al

Mei

any ] kmd of gnvem ent»assmanc

plan for those with: ?ow R
v

nsible for
fanygrandch’!dren
whofive in thishouse or -

-Afs\er: Guestion 20:1F éper:on I8
15 years bl or over. Otherwiss, SK/D? =

the grandparem B finan ~'auy o1
- more than one ranel

SARswer quesnon 17.9 ifthis parson
coveied By-health instrante: Ozhorw:se
SKIP o giestion 184,515

alls heredap miRH ff this pl }j " ;
i§:4 tked arount Of money.paid on & regular X
“basis f it e icl ¢ i : 3 : s person e € served onactiv duty i the
o ad‘eahmma oo (e . U AA)r(;nedForce Resetves, of Nat nalGuath

i ;Ont on active duxy for
. ationst: Guard 551
pe ot anothsr famil ify. et

Eoive o tax. crmﬁt or sulmdv basedion:
Family income o help

When did this person sefve on acmva ity i 3
u.s: Almed Forcet? Msrk X box ror EAGH pariod.
1ved, v ustf part the

b Is this pesson blind or doe s hoisho have
serious difficulty seemg Bysn when weari
lasses?
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this persan doAmw i

LASTWEEK; did
for pay; even ior as. Imle S ona hour2

W

183

13199104

g{ﬁ;g thie LAST 4WEEKS as Hhis persoriheen:

¥-fooking for: work?

s: person b
;or raturned: iuworks ;

Answer: duestron 33 iF your marked "Car)
UK GRVANT I QUEstion 32, Othervwsc,

SKIP-fo question 94

it usually take
oy gst frbm home towork LAST WEEK? :

(hePAST 12MONTHS(52we ksl how
| k2 Include .

9 mh, person

ANSWer questions 36+

- did NOT work fast week: Dtherwise

1Pt quéstior; 40a

Yo Naeaton; iempure
makcrmtv !eavo, othcr famll
ba her,
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Person 1 (continued)

Aniswer questions 424 -
swarked inithe pasts year OIher
SKIPIS question 43, i

person’s employment last weakorﬂx most
recent employme
Mark (X} ONE :

Yes box: for saeh zype oFincome this.
person recoived; and: Volir-Dest Bstimate of th
TOTA WOUNT du g e PAST & MUNTH

i ab.lny m-:ame e
prévious employet or umon
Swithidrawals ordistibotions

Loeal governme 't
oty sehao X

frcy o(he ¥
regularly such as Veterans’ (VA] pa
¢ unsmployment compensation; chil suppcrt
Owner of i mc.,rp eatid b . ; S5 or alimeny. Do NOT incluce fu
: i : P : Zuclxesmmz fieritay

corfam

e nai 13 ofthis person’s emp;
- Busimess; agency, o branch o thi
. ‘Armed Forces? :

: try
ths I LtV ploducf, DESETVIT
diat the location whers en(-:floyed Fori:

r

Contituie with the qu&suons
the néxt pads. It noone s list
pagisz SKIPw page 28§or il

T li‘ ill‘ll
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Mailing
Instructions

The Census Bureau estimates that, for the average
household, this form will take 40 minutes to complete,

ineluding the time for reviewing the mstructions aod
answers, Send comments regarding this burden estimate
For Census Bureau Use or any other aspect of this collection of information,
ineluding suggestions for raducing this burden, to:
Paperwork Project 0607-0810 and 0607-0936,
US. Cansus Bureas, 4600 Silves Hill Roac, AMSD ~ K138,
Washington, D.C. 20223. You may e-mail comments 1
| b l L | AMSD Paperworki@ census.gov; use ‘Paperwark Project
o St E A A — : 0B07-0810 and 0807-0936" as the subject. Plaase
. DO NOT RETURN your questionaaire 1o this address
EDIT CLERK TELEPHONE CLERK Use the enclosed preaddressed envelope to reture your
§ comploted guestionnaire.

EDIT PHONE i

Respondents are not required to respond to any
information collection unioss it displays o vafid approval
number from the Offico of Management and Budget.
This Bligit number appears in the bottom right on the
front cover of this form

Form ACS-1{INFO)(2019} {08.02-2018)

n
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Employment Eligibility Verification USCIs
Department of Homeland Security qu m -9
U.S. Citizenship and Immigration Services

P START HERE: Read i ' y before this form. The instructions must be available, either in paper or electronically,
during completion of this form. Employers are liable for errors in the completion of this form.

ANTI-DISCRIMINATION NOTICE: Itis iilegal to discriminate against work-authorized individuals. Employers CANNOT specify which

document(s) an employee may present to estabfish employment authorization and identity. The refusal to hire or continue to employ
an individual because the documentation presented has a future expiration date may also constitute illegat discrimination.

Last Name (Famify Name) First Name (Given Name) Middle Initial Other Last Names Used (if any)
Address (Streef Number and Name) Apt. Number City or Town State ZiP Code
Date of Birth (mm/dd/yyyy) U.8. Social Secuwrity Number Employee’s E-mail Address Employee's Telephone Number

{ am aware that federal law provides for imprisonment and/or fines for false statements or use of false documents in
tion with the pletion of this form.

{ attest, under penalty of perjury, that | am {check one of the following boxes):

1 1. Acitizen of the United States

D 2. A noncitizen national of the United States (See instructions)

D 3. Alawful permanent resident  (Alien Registration Number/USCIS Number}:

D 4. An alien authorized to work  until {expiration date, if applicable, mm/ddlyyyy):
Some aliens may write "NJA" in the expiration date field. (See insfructions)

Aliens authorized to work must provide only one of the foilowing document numbers to complete Form -9: Doﬁ:tcw",i:f ?szggace
An Alien Registration Number/USCIS Number OR Form 1-84 Admission Number OR Foreign Passport Number.

1. Alien Registration Number/USCIS Number:
OR

2. Form 1-94 Admission Number:

3. Foreign Passport Number:

Country of Issuance:

Signature of Employee Today's Date (mm/ddiyyyy)

{ attest, under penalty of perjury, that | have i in the pletion of ion 1 of this form and that to the best of my
knowledge the information is true and correct.

Signature of Preparer or Translator

Today's Date (mm/dd/yyyy)

Last Name (Family Name) First Name {Given Name)

Address (Streef Number and Name) City or Town State ZIP Code

Form -9 07/1717 N Page 1 of 3



Last Name (Family Name)

Employee Info from Section 1

189

Employment Eligibility Verification
Department of Homeland Security
U.S. Citizenship and Immigration Services

First Name {Given Name)

USCIS

Form 1-9
OMB No. 1615-0047

Citizenship/immigration Status

List A

identity and Employment Authorization

ListB
identity

AND ListC
Employment Authorization

Decument Title

Document Title

Document Title

Issuing Authority

issuing Authority

issuing Authority

Document Number

Document Number

Document Number

Expiration Date (if anymm/dddyyyy)

Expiration Date (f any)(mm/dd/yyyy)

Expiration Date {if any)(mm/dd/yyyy)

Document Title

QR Code - Sections 2 & 2

Additional Information Do hot Wiite i This Space

Issuing Authority

Document Number

Expiration Date {f any(mm/dd/iyyyy}

Document Title

Issuing Authority

Document Number

piration Date (if any)( vy

Certification: | attest, under penalty of perjury, that {1} | have i the
{2) the above-listed ) appear to be ¥
employee is authorized to work in the United States.

The employee’s first day of employment (mm/ddiyyyy):

by the ab o
and to relate to the employee named and (3) to the bestof my knowledge the

(See instructions for exemptions)

Signatuse of Employer or Authorized Representative Today's Date (mm/ddfyyyy) | Title of Employer or Authorized Representative

Last Name of Employer or Authorized Representative | First Name of Employer or Authorized Representative | Employer's Business or Organization Name

Employer's Business or Organization Address (Street Number and Name) | City or Town State ZIP Code

Last Name (Family Name) First Name (Given Name) Date {mm/ddiyyyy)

Date (if any) {

Document Title Document Number

1 attest, under penalty of perjury, that to the best of my knowledge, this employee is authorized to work in the United States, and if
the employee pi the )1 have ined appear to be genuine and to relate to the individual.

Signature of yer or Auth ¢ Repi Today's Date (mm/ddiyyyy) Name of Employer or Authorized Representative

a3 N
Form I-9 0717117 N Page2of 3
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LISTS OF ACCEPTABLE DOCUMENTS
All documents must be UNEXPIRED

Employees may present one selection from List A
or a combination of one selection from List B and one selection from List C.

Employment Authorization

AND

LISTA LISTB LIsTC
Documents that Establish Documents that Establish Documents that Establish
Both identity and identity Employment Authorization

1. U.8. Passport or U.S. Passport Card

2. Permanent Resident Card or Alien
Registration Receipt Card (Form 1-551)

3. Foreign passport that contains a

Driver's license or ID card issued by a
Btate or outlying possession of the
United States provided it contains a
photograph or information such as
name, date of birth, gender, height, eye
color, and address

provided it contains a photograph or

-

. A Social Security Account Number

card, unless the card includes one of
the following restrictions:

{1) NOT VALID FOR EMPLOYMENT
{2) VALID FOR WORK ONLY WITH

temporary 1-551 stamp or temporary INS AUTHORIZATION
1-551 printed notation on a machine- 2. 1D card issued by federal, state or local (3} VALID FOR WORK ONLY WITH
readable immigrant visa government agencies or entities, DHS AUTHORIZATION

conflict with any restrictions or
limitations identified on the form.

unable to present a document
listed above:

6. Passport from the Federated States of
Micronesia (FSM) or the Republic of

10, School record or report card

the Marshall islands (RM1) with Form
-94 or Form 1-94A indicating

11. Clinic, doctor, or hospital record

nonimmigrant adimission under the
Compact of Free Association Between
the United States and the FSM or RMI

12. Day-care or nursery school record

4. Employment Authorization Document information such as name, date of birth,| 2. Certification of report of birth issued
that contains a photograph (Form gender, height, eye color, and address by the Department of State (Forms
1-786) DS-1350, F5-545, FS-240)

3. School 1D card with a photograph -

5. For a nonimmigrant alien authorized 3. Original or certified copy of birth
to work for a specific employer 4. Voter's registration card certificate issued by a State,
because of his or her status: county, municipal authority, or
a. Foreign passport and 5. U8 Military card or draft record ;erritory of thfef Un‘iied ‘States

) i B} earing an official seal
b. Form -84 or Form 1-94A that has 6. Military dependent's 1D card g

the following: 7. U.S. Coast Guard Merchant Mariner 4. Native American tribal document

n Thz same name as the passport Card 5. U.S. Citizen ID Card (Form 1-197)
an - ) -

(2) An endorsement of the alien’s 8. Native American tribal document 6. Identification Card for Use of
nonimmigrant status as long as 9. Driver's license issued by a Canadian Resident Citizen in the United
that period of endorsement has government authority States (Form 1-179)
not yet expired and the —
proposed employment is not in For persons under age 18 who are | 7- Employment authorization

document issued by the
Department of Homeland Security

Examples of many of these documents appear in Part 13 of the Handbook for Employers {M-274).

Refer to the instructions for more information about acceptable receipts.

Form I-9 071717 N
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DC DRIVER LICENSE or IDENTIFICATION CARD
APPLICATION

Unless you decline/opt out, information you provide on this form will be used to register you to vote or update your
regishation.

DISTRICT oF COLUMISIA

DEMRTMENT R AT VLS

3 Driver License O Idenfification Card QO Motorcycle Endorsement

Washington, DC

Q ves O No U male Qfemale  LlUnspecified

1 Yes Siandard rates apply

ey RS

i S 1510 : e e & e
1. Have you ever had a Driver License? f yes. write from what country, state, orjurisdiction® O Yes 0O No
2. Has your license ever been suspended or revoked? O ves O nNo
3. Has your application for a Driver License been denied in another country or state? O ves O No

[1.00 you require corrective
2. Are you required 1o wear a hearing device while driving?
in the past 5 years, have you had or been freated for any of the following? if ves, fo an item, please complete the Medical/Eye form.

1. Alzheimer's Disease g ves O No
2. Insulin Dependent Diabetes Q vyes O No
3. Glaucoma, Cafaracts, or Eye Diseases O vyes O No
4. Seizure or Loss of Consciousness O ves O No

G ves O No

5. Do you have other mental or physical conditions that would impair your ability o drive?

1. All males 18-26 yers old will be regisfered with Selective Service. To opt out, complete the opi-out form

2. would like fo add a Veteran designation {o my license/ID caord. O Yes if yes, provide proof of your status
3. 1 would like to be an organ and fissue donor. 0 vYes
4. What language should we use to communicate with you?
Autism O visually impaired

Special Designations {Optionai): a
Add the following indicators fo my license/lD Card O

Intellectuat Disabill

. - ) . L1 Yes, the applicant can safely drive avehicle.
Does the applicant have the ability to safely diive a vehicle? T No, the applicant cannot safely drive a vehicle.
I Date:

Practitioner's Signature:

To confidentially report waste, fraud or abuse by a DC
Govemment Agency ot official, call the DC Inspector
Generdl gt 1.800.521.163%

Questions? Please Visit our website at dmv.da.gov or call 311 in DC or 202.737.4404 outside the 202 area code.

Continued on Next Page >
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We will use your information fo register you to vote or update your voter registration. To register to vote, you must:
* BeaUsCilizen
» live in the Distict of Columbia {You may not voie in a Distriict of Columbia election unless you have lived here for
atleast 30 days before the election)
+ Not claim voting residence or the right 1o vote in another US. state or teritory
+» Be atleast 17 years old and at least 18 years old by the next general election [You may vote in a primary
election if you are at least 17 years old and you will be 18 years old by the next generdl election. You may vote
in a general or special election if you are at least 18 years old. You may pre-register if you are ot least 16 years
old.}
s Notbe in jail serving a sentence for conviction of a crime that is a felony in the District of Columbia; and
Not have been found by a court of law to be legally incompetent fo vote
Check the box below to decline/opt out of registering to vote or updating your voler registration if:
= You do not meet the requirements listed above
+« You meet the requirements listed above but do not want fo register fo vote; or
+ You are afready registered in the District of Columbia and do not want to update your registration
If you check the box below, any informafion you provide in this section {G. Voler Registration) will not be sent to the DC
Board of Elections,
0 1 decline/opt out. Do nof register me to vote or update my voter registration.
{if you chieck this box, skip to Section H. Applicant Certification)

Party Registration. To vote in all contests in District of Columbia primary elections, you must be registered to vote in one
of the following four (4} parties (Check ONE box below):

O bemocratic Party O Republican Party & DC Statehood Creen Party  E Libertarian Party

You may register as “No Party (independent}” or with a party that is not isted above by checking one of the boxes
below. if you do so, you cannot vote for candidates in primary elections, but you can vote on any citywide ballot
questions {for example, initiatives and referenda) thaf appear on primary election baliots.

If you do not choose any of the six oplions presented, you will be registered as *No Party {independeni}” by default.

O No Party (independent) O Other fwite party name here}
Address where you get your mall {if different from the address where you live provided in Section B.):

Name and address on your last voter registration (include city and state if outside of DC):

Would you like information on serving as a polt worker in the next election? L Yes {d No

ff you need help with voling, please fell us what type of help you need (optional):

important Notices. Voter registration information is public, with the exception of social security numbers, dates of birth,
email addresses, and phone numbers.

If you decline to register/opt out of registering to vote, your decision will remain confidential and will be used only for
voter registration purposes. If you choose 1o register to vote, the identity of the agency where you registered will
remain confidential and wilt be used only for voter registration purposes.

In order for your residence and/or mailing address to be kept confidential, you must submit a court order to the DC
Board of Eections which directs that such information must be kept confidential.

If you believe that sorneone has interfered with your right: a) to register o vote; b} fo decline to registet o vote; c) to
privacy in deciding whether to register or in applying to register fo vote, or: dj to choose your own polifical party or
other political preference, you may file a complaint with the DC Board of Elections, 1015 Half Stfreet SE, Suite 750,
Washington, DC 20003. You may check the status of your registration at hifps: //dcboe org/VolerRegiskationstatus.
[e] 1 727.2, 8, i TDD,

it

{ hereby cerlify, under penalty of perjury, that the Information contained on this application is true and correct, ftam
applying to register to vote, | swear or affirm that | meet each requirement listed in Section G. | understand that: a} any
person using a fictifious name or address and/or knowingly maoking any false statement on this application is in violation of DC
Law and subject fo a fine of up to $1,000 and/or up 10180 days imprisonment {DC Official Code 22-2405}, and: b} any person
who registers fo vote or attempts o register and maokes any false representations os fo their qualifications for registering isin
violation of DC Law and subject to o fine of up fo $10,000 and/or up to § years imprisonment (DT Officicl Code 1-1001.14{a)).

Applicant Signature: Date:
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Information about the Wisconsin
Driver License (DL) Application {form MV3001)

You will need to visit a DMV service center and present an MV3001 application when you:
= apply for an original or duplicate” driver license or instruction permit
= renew an existing driver license
+ apply for an occupational license

An application may only be submitted through the mail if you are unable to renew or obtain a
duplicate driver license because you are a Wisconsin resident who is temporarily out-of-state.

More information about:
«  renewing when out of stale
+ foes
+  applying for a license

* Note: You may be eligible to order a duplicate driver license online rather than visit a DMV service
center. See our online duplicate driver license application for further information.
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"  WISCONSIN DRIVER LICENSE (DL) APPLICATION

Wisconsin Department of Transportation
MV3001 172019 Ch. 343 Wis. Stats.

An unexpired Wisconsin
driver license is acceptable
photo 1D for voting.

(5. 5.02(6m) Wis. Stais.)

i
Clear Form:

Acceptable proof of name and date of birth, legal presence, identity and

y are required. Please see DOT publication

BDS316 or wisconsindmv.gov/di-docs for a list of acceptable documents.

® ALL applicants, complete the top section on back.
if under age 18, also compiete the “UNDER AGE 18’ section below.

w» CDL applicants, complete the *CDL APPLICANT ONLY’ section below.
Your Federal Medical Certificate is required uniess you drive a school bus
or drive for a political subdivision

DONOR  Check the box if you wish to help others by donating your organs,
tissue and eyes upon your death. Your gift will be used to save and improve
fives through transplantation, therapy, research or education. If you are at
least 18, checking the box indicates your legat consent for donation. You do
not have to answer this question to obtain a license.

ADA  The Wisconsin Di
cans with Disabilities Act (ADA)

INVISIBLE DISABILITY Notice to law enforcement farm:
wisconsindmy.gov/iny-dis or at DMV Service Centers.

SOCIAL SECURITY NUMBER (SSN) If you have a SSN, you must provide
it (s. 343.14(2)(bm) Wis. Stats.). Your SSN may be used for purposes
authorized by law and to fink your driver license and vehicle registration
records. Your SSN must correspond with the number issued by the Social
Security Administration. Federal regulation 48 CFR, Part 383.153 requires a
SSN for commercial driver license privileges.

COMMERCIAL DRIVER LICENSE APPLICANT ONLY

complies with the Ameri-

NOTICE TO MALES AGE 18-28 By submitting this application, you
consent o be registered with lhe Selective Service System if required

by Federal law You als.o the D to
forward any il i in this cati tha £

Selective Service System for the purpose of registering you as prowded ins.
343.14(2)(em) and 5. 343.234 Wis. Stats.

WARNING Any applicant for a driver license who presents fraudulent

or aftered documents or makes a false statement fo the issuing officer or
agency, may be subject to a fine of not more than §1,000, imprisonment for
not more than six months or both. The driver ficense privilege may also be
revoked for one year. {s. 343.14(5} Wis, Stats.}

OPT QUT  Under Wisconsin open records laws, WisDOT must provide
information from its records to requesters. If you do not want your name and
address included in requests we receive for ten or more records, you may ask
WisDOT to withhold your name and address from those fists by checking the
box on the application.

INSURANCE  No person may operate a motor vehicle in Wisconsin unless
the owner or driver of the vehicle has liabifity insurance In effect for the
vehicle being operated and carries proof of insurance whenever driving.
Failure to have insurance could result in a fine up to $500. Refer to 5. 344.61-
344.65 Wis. Stats. for full detalls.

If applying for a HAZMAT endorsement (HME), complete Driver License Hazardous Mai

Endorsement Application, form MV3735,

If applying for a school bus endorsement, complete School Bus or Alternative Vehicle License Information Request, form MV3740.

1. In the past 5 years, have you had a loss of YES NO
consciousness or muscle controf caused by a 0O O
neurological condition, for example, seizure disorder?

2. In the past 2 years, have you taken insulin YES NO
to control a diabetic condition? MmO

3. In the past 2 years, have you taken oral YES NO
medication to control a diabetic condition? 0

4. Is your hearing impaired? {(hard of hearing) YES NO

0O O

8. Have you held a valid operator's ficense inthe YES NO

fast 10 years from any jurisdiction (state) other 0O O

than Wisconsin?
if yes, list all states:

8. Is the vehicle you will be operating equipped YES NO
with air brakes? IR

7. Do you meet all the driver quafifications as required YES NO
by 49 CFR 391 to operate a commercial vehicle? [}
if not, see Motor Carrier Safety FAQs in the Wisconsin
Commercial Driver's Manual,

8. School Bus CDL instructional Permlt and YES NO
New CDL C {Endorsement A Only. ImEEN|
is the vehicle in which you wilt take the commercial ”
driver license skills test representative of the type
of vehicle you will operate or intend to operate?

8. School Bus Applicants Only. YES NO
Have you been convicted of an offense identified O O

on School Bus or Alternative Vehicle License
information Request, form MV3740 in Wisconsin
or any other jurisdiction? If yes, list date and place:

DRIVER LICENSE APPLICANT UNDER AGE 18 ONLY

Applicant Certification: { certify that in the past six months | have not
been ticketed for a moving violation that has or may result in a conviction

Sponsor Certification: As the adult sponsor under s. 343.15 Wis. Stats,,
1 accept fiability and verity that the minor is not a habitual truant and meets the

1 understand that falsifying this statement will result in the of
my probationary ficense. Applicant Signature - REQUIRED.

X

for licensure. If required for this application, | certify
that the appilcant has accumulated at least 30 hours of driving experience,
10 of which were at night.

Minor Name — Print

Schoot Certification: | certify that this applicant is enrolled in approved
behind-the-wheel training which begins no fater than 60 days from date signed.

Sponsar Name — Print Refalionship to Applicant

School ID Number {School Name

Sponsor Wisconsin DLAD Number Sex Erth Date (mmiddivyyy)

{
i

X

Official WisDOT Test Results (line out if not used)
Knowledge Test Highway Sign Test

Pass[ ] Fait[1 Pass [} Fail [}

(Sponsor Signature - MUst be vinessed by DMV Agent or Notarized)

State of Wisconsin County of Subscribed and swomn to hefore me on this date

X

{Authorized School OfficiallInstructor Signature)] {Date Signed)

5 (DHIV Aufihorized Agent of Notary Signailie)

(My Commission Expires)
DO NOT Use Notary Seal
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WISCONSIN DRIVER LICENSE (DL) APPLICATION

Wisconsin Department of Transportation MV3001 1/2019 Ch. 343 Wis. Stats
TALL APPLICANTS ~ Please Print
Social Security Number Applicant Name — First, Middie, Last i"nirlh Date (middyyyn
RosHonss Address Seet Apt# City State ZIP Code ] 0ounc§ of Residence
Wailing Address — QNLY IF DIEFERENT from Residence Apt# City State ZiP Code
Sex Race Hair Veight

Eyes
[

Height
i
H

Former Name (f changed since last ficense of 1D card)

Reasan for Name Change

Marriage {] Divorce [} Other [] List:

LT

1. Do you wish to register to be an organ, tissue and eye donor? YES [1 |7. Do you need glasses or confact lenses for driving? YES NO
2. OPT QUT - Do you wish to have your name and address YeES[] oo
withheld from lists WisDOT selis? 8. Are you missing a limb? YES NO
3. 1am a veteran registered with WDVA and wish to have my YES [ oo
veteran status indicated on my driver license. (DMV /s if yes, have you successfully passed a road test with this YES NO
required to verify your status with WDVA) condition? 0o
4. Has your license, ID card or operating privilege ever been YES NO |9, inthe past year have you had a loss of consciousness or YES NO
revoked, suspended, cancelied, disqualified or denied? 0o muscie control caused by any of the following conditions? 0o
if yes, list date and place: i yes, check condition(s) and list date(s):
§. Have you been of while i YES NO Traumatic Brain or Muscle of Seizure
OUTSIDE of Wisconsin? [N Head Injury (2) 13 Nerve (2) [ Disorder (4) {1 Heart (6) [
ifyes, give date and place: Stroke (23 11 Mental (3) [7] Diabetes (5) {1 Lung (1) [1]
6. Do you hold a valid driver license/identification card from YES NO [10. Check ONLY ONE of the following three boxes.
another state/country? oo { cettify that | am a:
tyes, list: £1u.s. Citizen 1 Temporary Visitor
Years of licensed driving experience in the United States, its ! or Resident
territoties and Canada. List: 11, Will you donate $2 to organ, tissue and eye donation efforts?  YES [

i that { must for

any driver license or identification card previously issued by ancther state before | may be issued a

driver ficense or identification card in the State of Wisconsin. The State of Wisconsin will notify the other state that my driver license or identification card is
surrendered and cancelled, and that | have been issued a Wisconsin license or identification card. (ss. 343.11(1) and (2), and 343.50(1)(b) Wis. Stats.) I certify
that the information on this application is true under penalty of perjury and | am a resident of Wisconsin. (s. 343.14(5) Wis. Stats)

QFFICE USE ONLY
&

(Applicant Signature)

(Date)

Reason for Reisst

ViSIOnN {7] Check i vision section completed by DMV Examiner
Temporal Field of |Beng duly licepsed to practice

Visuat Acuity Without RX With RX Vision In Degrees |[] Optometry [l Medicine, in: [} Wisconsin, or [] Other

Name of State or Country
Right Eye 20/ 20/

{ certify that the findings are correct
Left Eye 20/ 207 and { examined this applicant on: {Exam Date)
Cortective lenses required while driving Color Perception
Cves Owno 3 Normat [ Deficient
Progressive eye disease or calaracts |1f Yes, o Progressive eye disease of cataracs | 0
Oves CIno i one Bve [ Both Eyes (Eye Examiner Signature; Cicense #
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State of Ohio
Application for License to
Carry a Concealed Handgun

lssuing Agency Use Only

Type or Printin ink License #: Fee C

Date Issued: Receipt #:

Type: Eloriginal ElRenewal

SECTION |

| am applying for a:

& new license f
orms of payment.
o renewed license pay

[ CLEO certification SECTION 1l
Name of Applicant:

This application will not be processed unless all applicable gquestions have been answered
and until ali required supporting documents as described in Ohio Revised Code (ORC)
Section 2923.125(B) or (F) and, unless waived, the applicable license fee or license renewal
fee have been submitted. FEES ARE NONREFUNDABLE. Consult your sheriff for acceptable

Appiicant Photo " .
Mailing Address (if different from above):

Last First Middle
County of Residence:, Date of Birth:,
MM/DD/YYYY
Current Residence:
Street City State P

Street City State e
Social Security Number (eotional)s Place of Birth:
Residence Telephone Number: Cell Phone:
Sex of Applicant: [ Male B3 Female Race/National Origin of Applicant: [J indian/Alaskan
7] Asian/Pacific
islander
[ Black
{3 Hispanic
SECTION 11 ngt?:w
ANSWER THE FOLLOWING QUESTIONS. <
(1) Are you legally tiving in the United States? EIYES NO
(2) Have you lived in Ohio for the past five years or more?. EIYES B NO
(3) Areyou at least 21 years of age? EIYES EI NO
(4) Are you a fugitive from justice? EYES [ NO
(8) Are you prohibited by federal law from possessing a firearm?. CIYES © NO

FOR THE FOLLOWING QUESTIONS 6, TA, 7B, DO NOT INCLUDE ANY CONVICTION FOR WHICH A COURT HAS
ORDERED SEALED OR EXPUNGED OR RELATIVE TO WHICH A COURT HAS GRANTED RELIEF FROM DISABILITY
PURSUANT TO ORC 2923.14, OR A CONVICTION FOR A MINOR MISDEMEANOR LEVEL OFFENSE.

{6) Are you under indictment for or otherwise charged with a felony, or have you ever heen convicted of or

pleaded guilty to a felony, or have you ever been adjudicated as a delinquent child for committing an

act that would be a felony if committed by an aduit? IYES
{7A) Are you under indictment for, or otherwise charged with, or have you been convicted of, or pleaded

guilty to an offense under ORC 2925, 3719, or 4729, that involves illegal possession, use, sale,

administration, distribution of, or trafficking in a drug of abuse?, EIYES
{7B) Have you ever been adjudicated a delinquent child for committing an act that would, if committed by

an adult, be an offense under ORC 2925, 3719, or 4729, that involves illegal possession, use, sale,

administration, distribution of, or trafficking in a drug of QEuse? EIYES

£ NO

anNo

£ NO
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SECTION 1, continued

(8) Have you ever been convicted of, or pleaded guilty to, a misdemeanor offense of violence, charge
of domestic violence, or a similar offense, in this or any other state?

(9) Are you under indictment for, or otherwise charged with, or, except for a conviction or guilty plea the
records of which a court has ordered sealed or expunged or relative to which a court has granted
relief from disability pursuant to ORC 2923.14, have you been convicted of or pleaded guilty to, within
three years of the date of this application, except for a conviction or guilty piea the records of which
a court has ordered sealed or expunged of relative to which a court has granted relief from disability
pursuant to ORC 2923.14, a misdemeanor that is an offense of violence or the offense of possessing
a revoked or suspended concealed handgun license, or, except for a conviction or guilty plea the
records of which a court has ordered sealed or expunged or relative to which a court has granted
relief from disability pursuant to ORC 2923.14, have you been adjudicated as a delinquent child within
three years of the date of this application for committing an act that would be a misdemeanor of
that nature, if committed by an aduit?

BYES @ NO

EYES @I NO

(10) Are you under indictment for or otherwise charged with, or, except for a conviction or guilty plea the
records of which a court has ordered sealed or expunged or relative to which a court has granted
relief from disability pursuant to ORC 2923.14, or have you been convicted of or pleaded guilty to,
within 10 years of the date of this application, resisting arrest, or, except for a conviction or guilty plea
the records of which a court has ordered sealed or expunged or refative to which a court has granted
relief from disability pursuant to ORC 2923.14, have you been adjudicated as a delinguent child for
committing, within 10 years of the date of this application, an act that if committed by an adult
would be the offense of resisting arrest?

(11) (a) Are you under indictment for, or otherwise charged with, assault or negligent assault?
(b) Have you been convicted of, pleaded guilty to, or adjudicated as a delinquent child two or more times
for committing assault or negligent assault within five years of the date of this application?
(c) Except for a conviction, guilty plea, or delinquent child adjudication the records of which a court
has ordered sealed or expunged or relative to which a court has granted relief from disability
pursuant to ORC 2923.144, have you ever been convicted of, pleaded guilty to, or adjudicated as a
delinquent chitc for assaulting a peace officer?.

EYES B NO

EIYES K NO

(12) (a) Have you ever been adjudicated as mentally incompetent or mentally defective? ..o

EIYES B NO
EIYES @3 NO

(b) Have you ever been committed to @ mental institution?
{c) Have you ever been involuntarily committed to a mental hospital or facility for purposes other
than observation?,

EIYES HE NO

(d) Have you ever been adjudicated as mentally defective (which includes having been adjudicated as

{13) Are you currently the subject of a civil protection order, a temporary protection order,
or a protection order issued by a court of this or any other state?

EIYES O NO

E1YES NO

(14) Are you currently subject to a suspension imposed under ORC 2923.128(A)(2) of a license to carry a
concealed handgun or a temporary emergency license to carry a concealed handgun that previously

EYES I NO

was issued 1o you, or are you subject to a similar suspension by another state?.

(15) Are you a member of the United States Military on permanent change of station (PCS) orders
to Ohio?

EIYES NO

{16) Are you a permanent resident of Ohio on permanent change of station (PCS) orders to a military assignm
outside of Ohio?

ent
EIYES B NO

(17) Are you a resident of another state?

EIYES E NO

State of residence —__________If aresident of another state, are you employed in Ohio?

EIYES NO
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SECTION IV
THESE QUESTIONS ARE REQUIRED TO DETERMINE IF YOU CAN PASS THE NATIONAL INSTANT

CRIMINAL BACKGROUND CHECK SYSTEM AND RECEIVE AN OHIO CONCEALED HANDGUN LICENSE:

(1) Are you under indictment or information in any court for a felony, or any other crime, for which

the judge could imprison you for more than one year?.

(2) Have you ever been convicted in any court of a felony, or any other crime, for which the judge

could have imprisoned you for more than one year, even if you received a shorter sentence,
including probation?

3

Are you a fugitive from justice?.

4

Are you an unlawful user of, or addicted to, marijuana or any depressant, stimulant, narcotic

drug, or any other controlied substance as defined in 21 U.S.C. 8027

g

Have you ever been adjudicated mentally defective (which includes a determination by

a court, board, commission, or other lawful authority that you are a danger to yourself or
others or are incompetent to manage your own affairs) or have you ever been committed to
a mental institution?.
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(7

Are you subject to a court order restraining you from harassing, stalking, or threatening your
child or an intimate partner of a child?

(8) Have you ever been convicted of, pleaded guilty to, or adjudicated a delinquent child in any
court of 3 misdemeanor crime of domestic violence?

(9) Have you ever renounced your United States citizenship?.

(10) Are you an alien illegally in the United States?.

{11) Are you an alien admitted to the United States under a nonimmigrant visa?.

(12) If you are an alien admitted to the United States under a nonimmigrant visa, do you fall within
any of the exceptions set forth in the instructions 10 question 12 on the ATF Form 44737 (if you

meet any of these exceptions, you must provide supporting documentation)?.

HYES

DYES

EIYES

YES

BIYES

YES

LIYES

EIYES
YES
YES

DOYES

EYES

B NO

I NO

o NO

0O NO

B NO
O No

& NO

0 NO
B NO
B NO

g No

O No

{13) What is your state of residence (if any)?.

{14) What is your country of citizenship?

(15) if you are not a citizen of the United States, what is your U.S.- issued alien number or
admission number?
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SECTIONV

YOU MUST COMPLETE THIS SECTION OF THE APPLICATION BY ANSWERING THE QUESTION POSED IN PART (1) BELOW AND,
iF THE ANSWER TO THE QUESTION IS “YES,” BY PROVIDING {N PART (2) THE INFORMATION SPECIFIED, IF YOU NEED MORE
SPACE, COMPLETE AN ADDITIONAL SHEET WITH THE RELEVANT INFORMATION, ATTACH IT TO THE APPLICATION, AND NOTE
THE ATTACHMENT AT THE END OF THIS SECTION.

{1) Have you previously applied in Chio or in any other state for a license to carry a

concealed handgun or a temporary emergency license to carry a concealed handgun?. ..o CIYES O NO
{2) 1f your answer to the question in part (1) of this section of the application is “yes,” you must

complete this part by listing each county in Ohio, and each other state, in which you previously

applied for either type of license and, to the best of your knowledge, the date on which you

made the application.

Previous application made in on

Ohio County or Other State Application Date
Previous application made in on

Ohio Coumty or Other State Application Date
Previous application made in on

Ghio County of Other State Appiication Date
SECTION VI

AN APPLICANT WHO KNOWINGLY GIVES A FALSE ANSWER TO ANY QUESTION OR SUBMITS FALSE INFORMATION ON, OR A
FALSE DOCUMENT WITH, THE APPLICATION MAY BE PROSECUTED FOR FALSIFICATION TO OBTAIN A CONCEALED HANDGUN
LICENSE, A FELONY OF THE FOURTH DEGREE, IN VIOLATION OF ORC 2921.13.

(1) 1have read the publication that explains Ohio firearms laws, provides instruction in dispute resolution and explains the
Ohio laws related to that matter, and provides information regarding aspects of the use of deadly force with a firearm,
and 1 am knowledgeable of the provisions of those laws and of the information on those matters.

B

| desire a legal means to carry a concealed handgun for defense of myself or a member of my family while engaged in
tawful activity,

3

1 have never been convicted of or pleaded guilty to a crime of violence in the state of Ohio or elsewhere (if you have
heen convicted of or pleaded guilty to such a crime, but the records of that conviction or guilty plea have been sealed
or expunged by court order or a court has granted relief pursuant to ORC 2923.14 from the disability imposed pursuant
to ORC 2923.13 relative to that conviction or guilty plea, you may treat the conviction or guilty plea for purposes of this
paragraph as if it never had occurred). I am of sound mind. | hereby certify that the statemenis contained herein are
true and correct to the best of my knowledge and belief. | understand that if | knowingly make any false statements
herein  am subject to penalties prescribed by law. | authorize the sheriff or the sheriff's designee to inspect only those
records or documents relevant to information required for this application.

4

Thne information contained in this application and all attached documents is true and correct to the best of
my knowledge.

Signature of Applicant 55 Date
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TO BE COMPLETED BY THE ISSUING AUTHORITY ONLY

Certificate of Competency. B Original B Renewal £ Prior Equivalent

# Original or Renewal, Date Certificate lssued: Entity Name:

Instructor Name: iD#: {OPOTC or NRAID #)

if Prior Equivalent, what type: [1Law Enforcement  Retirement date:

‘What documents have been provided to evidence Prior Equivalent Training Experience:

CMilitary « Active/Reserve, provide Active Duty

+ Retired/Honorable Discharge, date:

What documents have been provided to evidence Prior Equivalent Training Experience;

Does Competency Certification provided meet the requirements specified in ORC 2023.125(B)}3)(a)-(H? FiYes B No

received: Name of intake Person;
IMM/DDAYYY)
Application review is to be ¢ by: Application reviewed by: Date:
{MM/DOYYYYS {MM/TDAYYYY )
Foreign notification sent Foreign notificati b received:
{MM/DDAYYY {MM/DDAYYYY)
Background completed: aeao . Background records destroyed: . Destroyed By:
H81/DDYYYY (0D )

Approved date;

MM/ DD/YYYY}
Process st date: Reason:
{MA/DDAYYY)
Denied date: Reason:
IMR/DDAYYYY)
LEADS entry date: Entry #: Entered By
NICS R N Date:
MM/DBAYYY:
NOTES:
Rev. 03/17
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STATE OF CALIFORNIA DEPARTHMENT OF JUSTICE
PAGE 10f2

BOF 115 (Rev. 09/2016)

CALIFORNIA DEPARTMENT OF JUSTICE
BUREAU OF FIREARMS

Personal Firearms Eligibility Check Application

Penal Code Section 30105

This application must be notarized by a licensed California Notary Public.
See reverse for instructions and fees.

Last Name Suffix First Name Middle Name

Alias Last Name (if any} Suffix Alias First Name Alias Middle Name

us, (Yes
Date of Birth (mmiddlyyyy) Sex Catornia Driver License or 1D No. | Citizen? (™ No  TF1o, enter Allen Registration No. of -94 NO.

{Capy must accompany applcation)

Height Weight Eye Color Hair Color Race Telephone Number
Residence Street Address City State Zip Code
Matling Address {if different) City State Zip Code

No person or agency may require or request another person to obtain a firearms sligibility check or notification of firearms eligibifity check
pursuant to Penal Code section 30105, subdivision (h). A violation of this subdivision is & misdemeanor.

if the applicant for a firearms eligibility check purchases, transfers, or receives a firearm through a licensed dealer as required by law, a
waiting period and background check are both required.

CERTIFICATE OF ACKNOWLEDGEMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of California

County of

On before me, personally Applicant

appeared. Right
Thumbprint

who proved fo me on the basis of satisfactory evidence to be the person(s} whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/shesthey uted the same in histherftheir authonzed capacity
(ies), and that by his/her/their signature(s) on the instrument the person(s), cr the entity upon behalf of which the
iperson(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signature (Seaf}

1 declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. | expressly authorize the
Department of Justice to perform firearms eligibility checks of all refevant state and federal databases as permitted under the law. [ also
understand that if | currently possess/own firearms and the results of this check reveal that | am ineligible to lawfully either possess or
purchase firearms, | must relinquish any and afl firearms in my possession.

Signature {must be notarized above) Date
FOR DOJ USE ONLY
Date Recejved: PFEC No.: Eligible:
Date Paid: Date Processed: Ineligible:

Complete Submission: Processed by: 57 Determination could not be made



202

STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
BOE 116 (Rev. 09/2016) PAGE 20f3

CALIFORNIA DEPARTMENT OF JUSTICE
BUREAU OF FIREARMS

Personal Firearms Eligibility Check Application

Penal Code Section 30105

Application Instructions

Personal Firearms Eligibility Check Application Submission Requirements:

Please type or print clearly in blue or black ink. The application must be completed in full.

The applicant's right thumbprint impression must be provided on the application and must be of fingerprint identification
quality.

- You must include a photocopy of your California driver license or California identification card. [f you are a non-U.S.
citizen, you must also provide a copy of your Alien Registration or {-94 card.

v

The Personat Firearms Eligibility Check (PFEC) fee is $20. Please submit a check or money order payabie to the
Department of Justice. DO NOT SEND CASH.

The application must be notarized by a licensed California Notary Public. To find a Netary Public in your area,
please consult your telephone directory. Also, many website search engines provide area searches for notaries public.

Please be advised that federal law does not authorize a check of the National Instant Criminal History Background Check
System (NICS) as part of a Personal Firearms Eligibility Check (PFEC). Therefore, the results of a PFEC might indicate that
you are eligible to possess and purchase firearms but you could still be prohibited based on information in a federal
database that the California Department of Justice was not authorized to check.

The Department of Justice will make every effort to process PFECs within 30 days, however, please allow 90 to 120 days for
the processing of your application. You will be notified by U.S. mail.

Mail completed application package and fee to the following address:

DEPARTMENT OF JUSTICE
BUREAU OF FIREARMS - PFEC
P.0. BOX 820200
SACRAMENTO, CA 94203-0200
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STATE OF CALIFORNIA DEPARTHMENT OF JUSTICE
BOF 116 {Rev, 09/2018) PAGE 303

CALIFORNIA DEPARTMENT OF JUSTICE
BUREAU OF FIREARMS

Personal Firearms Eligibility Check Application

Privacy Notice

As Required by Civil Code § 1798.17

Collection and Use of Personal Information: The Division of Law Enforcement, Bureau of Firearms in
the Department of Justice collects the information on this application pursuant to Penal Code section
30105, subdivision (c). The Bureau of Firearms uses this information to conduct a personal firearms
eligibility check. In addition, any personal information collected by state agencies is subject to the
limitations in the information Practices Act and state policy. The Department of Justice’s general privacy
policy is available at http://oag.ca.gov/privacy-policy.

Providing Personal Information: Ail personal information on this application is mandatory. Failure to
provide the mandatory personal information will result in your application not being processed.

Access to Your Information: You may review the records maintained by the Division of Law
Enforcement, Bureau of Firearms in the Department of Justice that contain your personal information, as
permitted by the Information Practices Act. See below for contact information.

Possible Disclosure of Personal Information: In order to conduct a personail firearms eligibility check,
we may need to share the information you provide us with any Bureau of Firearms representative or any
other person designated by the Attorney General upon request. The information you provide may also
be disclosed in the following circumstances:

u With other persons or agencies when necessary to perform their legal duties, and their use of
your information is compatible and complies with state law, such as for investigations, licensing,
certification, or regulatory purposes;

m To another government agency as required by state or federal law.

Contact Information: For questions about this notice or access to your records, you may contact the
Staff Services Analyst in the Customer Support Center at (916) 227-7527, via email at
firearms.bureau@doj.ca.gav, or by mail at P.O. Box 820200, Sacramento, CA 94203-0200.
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Department of Economic and Social Affairs

The Department of Economic and Social Affairs of the United Nations Secretariat is a vital
interface berween global policies in the economic, social and environmental spheres and
national action. The Department works in three main interlinked areas: (¢) it compiles,
generates and analyses a wide range of economic, social and environmental data and
information on which States Members of the United Nations draw to review common
problems and to take stock of policy options; (#) it facilitates the negotiations of Member
States in many intergovernmental bodies on joint courses of action to address continuing or
emerging global challenges; and (¢) it advises interested Governments on the ways and means
of translating policy frameworks developed in United Nations conferences and summits
into programmes at the country level and, through technical assistance, helps build national
capacities.

Notes

The designations used and the presentation of material in this publication do not imply the
expression of any opinion whatsoever on the part of the Secretariar of the United Narions
concerning the legal status of any country, territory, city or area, or of its authorities, or
concerning the delimitation of its frontiers or boundaries.

The term “country” as used in this publication also refers, as appropriate, to territories or
areas.

The designarions “developed regions” and “developing regions” are intended for statistical
convenience and do not necessarily express a judgement about the stage reached by a
particular country or area in the development process.

Symbols of United Nations documents are composed of capital letters combined with figures.
Mention of such a symbol indicates a reference to a United Nations document.

United Nations Publication
ST/ESA/STAT/SER.M/67/Rev.3
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elSBN 978-92-1-057394-8

Copyright © 2017
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Preface

Since its earliest years, the United Nations has issued a series of international principles and
recommendations on population and housing censuses to assist national statistical offices
and census officials, throughout the world, in planning and carrying out improved and
cost-effective censuses. The first set of principles and recommendations for population and
housing censuses was issued in 1958 at the request of the Statistical Commission of the
United Nations in response to a need for developing international standards and as a corner-
stone of the first World Population and Housing Census Programme. Although the scope of
these recommendations has evolved over time in response to current practices and national
needs, they usually provide guidance on the main characteristics of population and housing
censuses, general material on census operations and methods and more detailed guidance on
the content of censuses.

Over the years, the United Nations Statistics Division has played a pivotal role in
the coordination of the World Population and Housing Census Programme by issuing and
revising international recommendations, providing technical assistance to countries i census
operations, and compiling and disseminating census results from countries or areas. The last
global census recommendations were published in 2008 under the title Principles and Recom-
miendations ﬁn’ Popu/ﬂtian and Housing Censuses, Revision 2.1

Noting that this publication s a vital resource for countries in planning and con-
ducting their population and housing censuses, the Statistical Commission, at its forty-third
session,? welcomed the suggestion to initiate early enough a programme of work for the third
revision of the Principles and R dations for Population and Housing Censuses, in prepa-
ration for the 2020 World Population and Housing Census Programme.

The current revision of the principles and recommendations was carried out by an
expert group comprising census experts representing all regions of the world, whose contribu-
tions were organized around the following working groups and subgroups:

1) Working Group on Population and Housing Topics: (i) Subgroup on Population
Topics, (i) Subgroup on Housing Topics;

2) Working Group on Census Planning and Methodology: (i) Subgroup on Census
Operations, (i) Sabgroup on Use of Technology in the Census, (i) Subgroup on
Alternative Censuses; and

3) Working Group on Census Products and Data Utilization.

As Secretariat of the World Population and Housing Census Programme, the
United Nations Statistics Division coordinated the revision process for the current revision.
This was done mainly through convening two meetings of the expert group® to review the
text of the Principles and Recommendations for Population and Fousing Censuses, Revision 2
and prepare the third revision of the Principles and Recommendations for Population and Hous-
ing Censuses taking into account contemporary practices in census taking. At its forty-sixth
session in 2015, the United Nations Statistical Commission adopted the draft Principles and

R dations for P ion and Housing Censuses, Revision 3 and encouraged countries
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to begin its implementation keeping in mind the importance of setting quality standards for
the conduct of the census.?

The salient fearures of the draft Principles and Rec dations for P and
Housing Censuses, Revision 3 compared to Revision 2 include a restructuring of the guidelines
o make them more intuitive and user-friendly by following as closely as possible the Generic
Statistical Business Process Model.® Consequently, the revised draftis divided into four parts:
Part one: Essential features and census methodology; Part twor Planning, organization and
management; Part three: Census operation activities; and Part four: Population and housing
census topics.

The revised census recommendations also provide more elaboration on alternative
methodologies to the traditional census for producing census statistics based on national
experiences of the 2010 census round and also introduce major changes to concepts and
terminology related to economic characteristics in accordance with the new International
Labour Organization conceptual framework for work statistics.® In addition, the current
revision includes an entirely new chapter on the use of technology in census operations,
owing mainly to the increasing and significant use of advanced technologies, in all phases of
the census, as countries aspire to increase overall response, quality and timeliness of census
data. Other notable changes include sections on archiving of individual records, and on the
overal! evaluation of the census.

Unlike its predecessor, the Principles and R duations for Popule and Hous-
ing Censuses, Revision 3 does not contain tabulation shells. Instead, the accompanying set of
tabulations is posted on the United Nations website.

In the context of the importance of statistical information for development policy
formulation and monitoring, the Principles and Recommendations for Population and Hous-
ing Censuses, Revision 2 contained a section on development indicators, which referred to
the use of census data for monitoring of the Millennium Development Goal indicators. At
the finalization of the Principles and Rec jons for Populs and Housing Censuses,
Revision 3, the international community was actively engaged in discussions on the post-2015

development agenda and a new set of global development goals that would succeed the Mil-
lennium Development Goals after 2015, While a set of proposed sustainable development
goals and their targets was submitted to the General Assembly in September 2014,7 the exact
scope and content of the new development agenda is yet to be agreed upon among Member
States, pending the United Nations Sustainable Development Summit, 25-27 September
2015, New York, United States of America. Consequently, the expert group recommended
that the section on development indicators be appropriately modified once complete informa-
tion on sustainable development goals, targets and indicators becomes available, to be issued
as an addendum to the print publication.?
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Introduction

Human capital is the most critical capital for contemporary societies’ well-being and pro-
gress. Providing an accurate and reliable assessment of this capital at small-area, regional and
national levels is of paramount value for evidence-based action by governments, civil societies,
academics, researchers and other stakeholders. The essential purpose of the population and
housing census is to provide that assessment.

Aside from the answer to the question “How many are we?”, there is also a need to
provide an answer to “Who are we?” in terms of age, sex, education, labour force status,
occupation and other crucial characteristics, as well as to “Where do we live?” in terms of
bousing, access to water, availability of essential facilities and access to the Interner. The
answers to these questions provide a numerical profile of a nation that is the sine qua non of
evidence-based decision-making at all levels, and are indispensable for monitoring universally
recognized and internationally adopted post-2015 development agenda goals.

A number of countries are capable of generating this numerical profile for small areas
from administrative records or through a combination of data sources. The majority of coun-
tries, however, produce detailed statistics on population and housing by conducting a tradi-
tional census, which in principle entails canvassing the entire country, reaching every single
houschold and collecting information on all individuals within a brief stipulated period of time,

The traditional census is among the most complex and massive exercises a nation
undertakes. It requires mapping the entire country, mobilizing and training an army of
enumerators, conducting a massive public campaign, canvassing all households, collecting
individual information, compiling vast amounts of completed questionnaires and analysing
and disseminating the dara.

With the increasingly potent data-processing power available to users of statistics, it
is becoming critical to ensure that census data are exploited as comprehensively as possible,
Detailed small-area statistics are imposing themselves as irreplaceable in pointing to the
segments of everyday life that need to be improved in terms of living conditions, access to
services, adequate infrastructure and fulfilment of essential human rights, such as the right
to be registered or the right to vote.

Equally important, a traditional population and housing census is a unique opportu-
nity for making statistics visible, both in terms of operations and results. For many people the
census may be the only time that the State reaches them and asks them a question. In addi-
tion, successfully conducting a census becomes a matter of national pride for many countries.

Ensuring confidentiality is crucial for the census to succeed. Thus, it has to be made
clear that the only reason for collecting individual data is for the production of statistics, and
that there will be no dissemination of individual information or any non-statistical linkage
with existing records in other government databases and data collections. Indeed, principle 6
of the Fundamental Principles of Official Statistics states: “Individual data collected by sta-
tistical agencies for statistical compilation, whether they refer to natural or legal persons, are
to be strictly confidential and used exclusively for statistical purposes.”
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The United Nations recommends that all countries or areas of the world produce
detailed population and housing statistics for small-area domains at least once in the period
2015-2024, around the year 2020. For most nations that means conducting a traditional
census, and the present revision of the principles and recommendations for population and
housing censuses thus focuses on the traditional census while also deseribing in some detail
other approaches for generating reliable small-area staristics on population and housing,

"The population and housing census is part of an integrated national statistical sys-
tem, which may inclade other censuses (for example, of agriculture), surveys, registers and
administrative files, Tt provides, at regular intervals, the benchmark for population count at
national and local levels. For small geographic areas or subpopulations, it may represent the
only source of information for certain social, demographic and economic characteristics. For
many countries the census also provides a framework to develop sampling frames.
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Part one

Essential features and census
methodology

. Essential roles of the census

1.1 Evidence-based decision-making is a universally recognized paradigm of efficient
management of economic and social affairs and of overall effective governing of societies
today. Generating relevant, accurate and timely statistics is a sine qua non of this model;
producing detailed statistics for small areas and small population groups is its foundation.
The role of the population and housing census is to collect, process and disseminate such
small-area detailed statistics on population, its composition, characteristics, spatial distribu-
tion and organization (families and households). Censuses are conducted periodically in the
majority of the countries in the worlds; they have been promoted internationally since the end
of the nineteenth century, when the International Statistical Congress recommended thar all

countries in the world conduct them.? Since 1958, the United Nations has also been actively
promoting the population and housing census by compiling the principles and recommen-
dations for population and housing censuses and launching regular decennial worldwide
pl‘ogrammz‘s on popula[ion élnd housing CENnsuses.

1.2, While the roles of the population and housing census are many and will be elaborated
in detail throughout the present revision of Principles and Recommendations for Population
and Housing Censuses, several of the essential roles are listed below:

(@) The population and housing census plays an essential role in public administra-
tion. The resules of a census are used as a critical reference to ensure equity in
distribution of wealth, government services and representation nationwide by
informing the distribution and allocation of government funds among vatious
regions and districts for education, health services, delineating electoral districts
at the national and local levels and measuring the impact of industrial develop-
ment, to name a few. Establishing a public consensus on priorities would be
almost impossible to achieve if it were not built on census counts. A wide range
of others, including the corporate sector, academia, civil society and individuals,
make use of census outputs.

&)

&

The census also plays an essential role in all elements of the national statistical
system, including the economic and social components. Census staristics are
used as benchmarks for statistical compilation or as a sampling frame for sam-
ple surveys. Today, the national statistical system of almost every country relies
on sample surveys for efficient and reliable data collection, notwithstanding the
emergence of contemporary sources of statistics such as “big data”. Without the
sampling frame and population benchmarks derived from the population and
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housing census, the national statistical system would face difficulties in providing
reliable official statistics for use by the government and the general public.

() The basic feature of the census is to generate statistics on small areas and small
population groups with no or minimum sampling errors. While statistics on
small areas are useful in their own right, they are important because they can be
used to produce statistics on any geographic unit with arbitrary boundaries. For
example, in planning the location of a schaol, it is necessary to have the data on
the distribution of school-age children by school area, which may not necessarily
correspond to the administrative area units. Similarly, small-area data from the
census can be combined to approximate natural regions (for example, water
catchments or vegetation zones) that do not follow administrative boundaries.
Since census data can be tabulated for any geographic unit, it is possible to pro-
vide the tequired statistics in a remarkably flexible manner. This versatile feature
of the census is also invaluable for use in the private sector for applications such
as business planning and market analyses.

() The census results are used as a benchmark for research and analysis. Population
pl‘DiEC[iO[lS are one 0{ [hQ most impol‘[ant analy(ical OU[PUIS has(‘d 0N census
data; future population projections are crucial for all segments of the public and
private secrors.

1.3.  In addition to the roles outlined above, it is critically important to produce detailed
statistics for small areas and small population groups as a building block for efficient gov-
ernance at all levels. For a vast majority of nations the method of choice for assembling this
building block will be by conducting a population and housing census through universal
and simultancous individual enumeration of each individual within the nation’s boundaries.
Some nations will adopt alternative approaches; yet, all of these methods must result in
identical outputs: detailed statistics for small areas and small population groups at the same
moment in time.

iI. Defnitions and essential features

A. Definitions

1. Population census

1.4. A population census is the total process of planning, collecting, compiling, evaluating,
disseminating and analysing demographic, economic and social data at the smallest geo-
graphic level pertaining, at a specified time, to all persons in a country or in a well-delimited
part of a country.

1.3.  Population is basic to the production and distribution of material wealth. In order to
plan for and implement economic and social development, administrative activity or scientific
research, it is necessary to have reliable and detailed data on the size, distribution and com-
position of population. The population census is a primary source of these basic benchmark
statistics, covering not only the settled population but also homeless persons and nomadic
groups. Darta from population censuses should allow presentation and analysis in terms of
statistics on persons and households and for a wide variety of geographic units, ranging from
the country as a whole to individual small localities or city blocks.
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2. Housing census

1.6, Ahousing census is the total process of planning, collecting, compiling, evaluating,
disseminating and analysing statistical data relating to the number and condition of housing
units and facilities as available to the households pertaining, at a specified time, to all living
quarters™ and occupants thereof in a country or in a well-delimited part of a country.

1.7. The census must provide information on the supply of housing units together with
information on the structural characteristics and facilities that have a bearing upon the main-
tenance of privacy and health and the development of normal family living conditions. Suf-
ficient demogtaphic, social and economic data concerning the occupants must be collected
to furnish a description of housing conditions and also to provide basic data for analysing
the causes of housing deficiencies and for studying pessibilities for remedial action. In this
connection, data obtained as part of the population census, including data on homeless per-
sons," are often used in the presentation and analysis of the results of the housing census, if
both operations are conducted together or thete is a link between them.

B. Essential features

1.8.  The essential features of population and housing censuses are individual enumeration,
universality within a defined territory, simultaneity, defined pericdicity and small-area statistics.

1. Individual enumeration

1.9, Theterm “census” implies that each individual and each set of living quarters is eou-
merated separately and that the characteristics thereof are separately recorded. Only by this
procedure can the data on the various characteristics be cross-classified. The requirement of
individual enumeration can be met by the collection of information in the field, by the use
of information contained in an appropriate administrative register or set of registers, or by a
combination of these methods.

2. Universality within a defined territory

1.10. "The census should cover a precisely defined territory (for example, the entite country
or a well-delimited part of it). The population census should include every person present
and/or residing within its scope, depending upon the type of population count required.
The housing census should include every set of living quarters irrespective of type, This does
not preclude the use of sampling techniques for obtaining data on specified characteristics,
provided that the sample design is consistent with the size of the areas for which the data are
to be tabulated and the degree of detail in the cross-tabulations to be made.

3. Simultaneity

113, Each person and each set of living quarters should be enumerated as of the same well-
defined point in time and the data collected should refer to a well-defined reference period.
The time reference period need not, however, be identical for all of the data collected. For
most of the data, it will be the day of the census; in some instances, it may be a period prior
to the census.™

4. Defined periodicity

112, Censuses should be taken at regular intervals so that comparable information Is made
available in a fixed sequence. A series of censuses makes it possible to appraise the past, accu-
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rately describe the present and estimate the future. It is recommended that a national census
be taken at least every 10 years. Some countries may find it necessary to carry out censuses
more frequently because of the rapidity of major changes in their population and/or its hous-
ing circumstances.

1.13.  The census data of any country are of greater value nationally, regionally and interna-
tionally if they can be compared with the results of censuses of other countries that were taken
at approximately the same time. Therefore, countries should make all efforts to undertake
a census in years ending in 07 or at a time as near to those years as possible. It is obvious,
however, that legal, administrative, financial and other considerations often make it inadvis-
able for a country to adhere to a standard international pattern in the timing of its censuses.
In fixing a census date, therefore, such national factors should be given greater weight than
the desirability of international simultaneity.

5. Capacity to produce small-area statistics

1.14.  The census should produce data on the number and characteistics of the population
and housing units down to the lowest appropriate geographic level, compatible with national
circumstance, and for small population groups, all the while protecting confidentiality of
personal information on each individual.

lil. Uses of population and housing censuses

1.15.  Population and housing censuses are a principal means of collecting basic population
and housing statistics as part of an integrated programme of data collection and compilation
aimed at providing a comprehensive source of statistical information for economic and social
development planning, administration, assessing conditions in human settlements, research
and commercial and other uses.

1.16.  The value of either a population or a housing census is increased if the results can be
cmploycd togethcr with the results of other investigations, as in the use of the census data
as a basis or benchmark for current statistics, and if it can furnish the information needed
for conducting other statistical investigations. It can, for example, provide a statistica} frame
for other censuses or sample surveys. The population census is also important in develop-
ing the population estimates needed to calculate vital rates from civil registration data (see
paragraphs 1.57-1.59). In addition, these censuses are a major source of data used in official
compilations of social indicators, particularly on topics that usually change slowly over time.
‘The purposes of a continuing coordinated programme of data collection and compilation can
best be served, therefore, if the relationship among the population census, the housing census
and other statistical investigations is considered when census planning is under way and if
provision is made for facilitating the joint use of the census and its results in connection with
such investigations. The use of consistent concepts and definitions throughout an integrated
programme of data collection and compilation is essential if the advantages of these relation-
ships are o be fully realized. Of course, census-type information can also be derived from
population registers and also can be estimared from sample surveys without undertaking a
complete enumeration. These alternative data sources are presented under “Census methodol-
ogy” in paragraphs 1.63-1.119.

1.17. A population and housing census also serves as the logical starting point for work on
the organization and construction of computerized statistical products to serve continuing
national and local needs for data in the intercensal period.’?
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1.18.  In addition to the statistical value direcely obtained from the census results them-
selves, there are further indirect benefits from taking a census, particularly to the organization
responsible for the census, o the national statistical office. These benefits include:

(&) Improved skills and experience: varied sets of skills are often required for admin-
istering a census that are not necessarily prominent in other parts of the organiza-
tion, such as project management, procurement, and commercial, communica-
tion, human resources and information technology (IT) skills.

&)

Technological advancement: often a census requires new technology t support
complex data collection and processing requirements. These developments may
be reused for other exercises within the national staristical office or lead to new
technological developments.

(©) New methods: the development of methods for enumerating the whole popula-
tion, or statistical methods (such as editing and imputation) developed for pro-

cessing census results, can often be reused for other statistical exercises wichin the
national statistical office.

¢4

Halo effect: the extensive promotion of the census may also have a positive effect,
the “halo effect”, on other surveys, resulting in increases in response rates.™

A. Uses of population censuses

1. Uses for policymaking, planning and administrative purposes

1.19.  'The fundamental purpose of the population census is to provide the facts essential
to national policymaking, planning and administration. Information on the size, distribu-
tion and characteristics of a country’s population is essential for describing and assessing
its economic, social and demographic circamstances and for developing sound policies and
programmes aimed at fostering the welfare of a country and its population. The popula-
tion census, by providing comparable basic statistics for a country as a whole and for each

administrative unit, locality and small area therein, can make an important contribution to
the overall planning process and the management of national affairs. Counts of the popula-
tion overall, or of subgroups within the population, by geographic region are often used for
the distribution of government funding and services. Population censuses in many countries
represent the very foundation of their national statistical systems, with census data providing
important baseline data for policy development and planning, for managing and evaluating
programme activities across a broad range of sectoral applications, and for monitoring overall
development progress. An emerging use for census data is the assessment of good governance
by civil society groups. The performance of a democratically elected government in improving
the welfare of its citizens can be monitored from one census to the other by ordinary citizens
through the widespread and timely dissemination of census results.

1.20.  Population censuses serve many programme needs by providing staristical infor-
mation on demographic, human settlement, social and economic issues for local, national,
regional and international purposes. For example, population censuses provide basic informa-
tion for the preparation of population estimates or projections and detailed demographic and
socioeconomic analysis of the population. The census also provides data for the calculation of
social indicators, particularly those that may be observed infrequently because they measure
phenomena that change slowly over time, and those that are needed for small areas or small
P(]Pulél[i()n groups.
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2. Uses for research purposes

121 Inaddition to serving specific governmental policy purposes, the population census
provides indispensable data for the scientific analysis and appraisal of the composition,
distribution and past and prospective growth of the population. The changing patterns of
urban-rural concentration, the development of urbanized areas, the geographic distribution
of the population according to such variables as occupation and education, the changes in
the sex and age structure of the population, and the mortality and fertility differentials for
various population groups, as well as the economic and social characteristics of the popula-
tion and the labour force, are questions of scientific interest that are of importance both
to research and for solving practical problems of industrial and commercial growth and
management.

3. Uses for business, industry and labour

1.22. Inaddition to those uses given above, the census has many important uses for individ-
uals and institutions in business, industry and labour. Reliable estimates of consumer demand
for an ever-expanding variety of goods and services depend on accurate information on the
size of the population in subnational areas and its distribution at least by sex and age, since
these characteristics heavily influence the demand for housing, furnishings, food, clothing,
recreational facilities, medical supplies and so forth. Furthermore, the census can be used to
generate statistics on the size and characteristics of the supply of labour needed for the pro-
duction and distribution of such commodities and services in conformity with [nternational
Labour Organization statistical standards.™ Such statistics on the local availability of labour
may be important in determining the location and organization of enterprises.

4. Uses for boundary delimitation

1.23.  One of the basic administrative uses of census data is to support political and admin-
istrative mapping. Detailed information on the geographic distribution of the population
is indispensable for this purpose. Certain aspects of the legal or administrative status of
territorial divisions may also depend on the size and characteristics of their populations, for
example, whether a previously rural area is now to be declared as urban.

1.24. A compelling use of census data is in the redrawing of electoral constituency bounda-
ries in most countries. This is often enshrined in the country’s constitution and provides a legal
basis for census-taking. The current distribution of a country’s population is thereby used to
assign. the number of elected officials who will represent people in the country’s legislarure,

5. Useas asampling frame for surveys

1.25. Population censuses constitute the principal source of records for construction of a
sampling frame for surveys during the intercensal years on many topics, such as the labour
force, fertility and migration histories.

1.26.  An essential ingredient of probability sample design is the existence of a complete,
accurate and up-to-date sampling frame, A sampling frame is a list of all (or most) of the N
units in the universe. A sampling frame may be a list of small areas. It may also be a list of
struceures, h(ms&holds OF persons. Tht) Census can bC USf‘d to construct ei[hel" [ype Offrﬂmt\
or both; indeed, most countries do use their census for such purposes. The census frame is
often the departure point for the design of a household sample survey.
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1.27. Itis important to give careful consideration to the construction of a census for sub-
sequent use as a survey sample frame when the census is in the planning stage. The above-
mentioned requirements—accuracy, completeness and up-to-datedness—must be addressed.
This means, for example, that care must be taken to ensure that the entire country is divided
into enumeration areas without any omissions or overlaps, i.e., all land area belongs to one
and only one enumeration area. In terms of their ¢

, enumeration areas are important not
only for the census itself but also for later uses as a potential stage of sampling for surveys;
this feature should therefore also be given due consideration by census planners.

1.28. Maps and prior census information concerning small areas are very important for
devising a good sample plan. The maps are particularly valuable if they unambiguously
indicate boundaries of small areas that can be used as primary or secondary sampling units.
Population and household counts for the enumeration areas, taken from the census, are also
a highly useful ingredient for post-census sample survey design planning. This information.
is often used to establish measures of size for the selection of first- or second-stage sampling
units, or to help in various stratification schemes. Early developments in sampling theory and
methods concentrated on efficient designs and associated estimation techniques for popula-
tion totals or means. In consequence, it is generally believed that while censuses covering total
population and housing provide statistical information on a uniform basis for small areas and
subgroups of the population, large sample sizes may have to be considered to produce similar
results for the long-form topics (see paragraph 1.69).

1.29. More recently, however, the methods for analysis of survey data that take into
account the complexity of the sampling design (both sampling and non-sampling errors)
have developed rapidly. Therefore, even though sample surveys used alone cannot provide
data for small areas or small population groups, they can be used in combination with a
census on specific topics. For instance, aggregates of variables recorded on every individual
in the population, which are often used for stratification of enumeration areas, may in turn
be used as calibrator or independent variables when models are fitted and used in estimation
of aggregates of variables recorded for samples only, and for small arcas not in the sample.
Information users, however, must be made aware whenever results obtained in this fashion
are published. Related techniques have been used in some census operations when checking
information for internal coherence and in some approaches for imputation of missing or
incoherent information.

B. Uses of housing censuses

1. Uses for development of benchmark housing statistics

1.30.  The housing census produces benchmark statistics on the current housing situation
and is vital for developing national housing and human settlements programmes, The hous-
ing census is also valuable for providing the sampling frame for special housing and related
surveys during the intercensal years.

1.31.  Housing benchmark statistics are also critical for emergency planning for response
to natural hazards (such as destructive storms, earthquakes, tsunami and fires), or post-
conflict situations. Following such situations, these statistics can be used to estimate the
numbers of people and structures affected, the need for emergency response and reconstruc-
tion requirements.

1.32. National statistical authorities would need to develop, from housing censuses, the
sort of benchmark statistics in housing that could be supplemented by current building and
construction statistics and would provide continuous up-to-date information of the hous-
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ing position needed for the consideration of housing programmes. Since not all the basic
information required to assess housing needs or to formulate housing programmes can be

obtained through a housing census, additional data must be obtained through the popula-

tion census, special housing surveys and environmental surveys, and from vital statistics,
cconomic statistics and so forth; but data obtained from the housing census will constitute
the basic framework within which the estimates are made, indices computed and further
statistical enquiries planned.

1.33. When population and housing censuses are carried out as a single operation or inde-
pendenty but in a well-coordinated fashion, the combined informartion provided is of much
higher value, since the essential features of both censuses are interrelated. The informarion on
housing censuses may be analysed in association with the demographic and socioeconomic
conditions of the occupants and, similarly, the demographic characteristics of the population
may be analysed in association with the data on housing conditions.

2. Uses for the formulation of housing policy and programmes

1.34.  The formulation of housing policy and programmes represents one of the principal
uses of housing census data. Housing policy is normally influenced by social and economic
as well as political considerations, and available factual data concerning the housing situation
provide objective criteria, which are important for policymakers to take into account.

1.35.  In most countries, housing programmes encompass both governmental and private
activity. The data derived from a housing census are used by governmental authorities for
making an analysis or diagnosis of the housing situation. Housing conditions are analysed
in quantitative and qualitative terms and data from previous censuses are used to indicate
the changes in the housing situation that have occurred during the intercensal periods; the
housing stock and future housing requirements are estimated and compared with the rates
of dwelling production being attained; and the characteristics of the households in need of
housing are considered in relation to the availability and cost of housing. As part of overall
development plans, such an analysis is necessary for the formulation of national housing
programmes and for their execution.

1.36. Commercial users also study housing census data. Those engaged by the construction
industry, financing institutions, and manufacturers of housing fixtures and equipment and
household appliances assess the possible demand for housing and perceive the scope of their
activities within the overall programme.

3. Assessment of the quality of housing

1.37.  The materials used for the construction of housing units (roof, walls, floors) are a
significant pointer to the quality of life in different parts of a country. Trends indicated by
census dara with regard to the type of housing materials can show improvements in the
welfare of the citizenry as the percentage of poor-quality or slum-like housing facilities is
decreased.

C. Relationship between the population census
and the housing census

1.38.  An especially close association exists between population censuses and housing cen-
suses. The two censuses may constitute one statistical operation or they may be two separate
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but well-coordinated activities, but in either case they should never be considered completely
independently of each other because essential elements of each census are common to both.
For example, an essential feature of a population census is the identification of each occupied
set of living quarters and of the persons living therein, and an essential feature of a housing
census is the collection of information on the characteristics of each set of living quarters in
association with the number and characteristics of its occupants.

1.39.  Inmany countries, the population and housing censuses are taken concurrently, often
with the use of a single schedule. In this way, the information on population and living
quarters can be more readily matched, processing is facilitated and extensive analysis can be
carried out. This also makes it possible to relate to the housing census data the information
on demographic and economic characteristics of cach houschold member that is routinely
collected in the population census.

1.40.  The advantages of simultaneous investigation may be offset to some extent by the
additional burden on the respondent and the enumerator resulting from the increased amount
of information that must be collected at one time. In countries where this is likely to be a
serious problem, consideration might be given to collecting dara for a limited number of top-
ics on the basis of a complete enumeration in the population and housing census, with more
complex data in both fields being collected on a sample basis only, either concurrently with
or immediately following the full enumeration. Alternatively, consideration might be given
to carrying out the housing census as part of the advance-listing operations of the popula-
tion census.

141, Therelationship between the population census and the housing census will affect the
means by which data on homeless persons are obtained. In the case of simultaneous censuses
of population and housing, dara on homeless persons will be obtained as part of the popula-
tion census. Where the housing census is carried out independently of the population census,
it may be necessary to try to enumerate homeless persons in the housing census. Information
collected from enumerating homeless persons may reflect, among other things, the magnitude
of the housing problem in a given locality.

D. Relationship of population and housing censuses
to intercensal sample surveys

1.42.  The rapidity of current changes in the size and other characteristics of populations,
and the demand for additional detailed data on social and economic characteristics of popula-
tion and housing characteristics that are not appropriate for collection in a full-scale census
have brought about the need for continuing programmes of intercensal household sampling
surveys to collect current and detailed information on many topics.'®

1.43.  The population and housing census can provide the frame for scientific sample design
in connection with such surveys (see paragraphs 1.25-1.29); at the same time, it provides
benchmark data for evaluating the reasonableness of the overall survey results as well as a base
against which changes in the characteristics investigated in both enquiries can be measured.
To allow for the comparison of census and survey results, the definitions and classifications
employed should be either identical or harmonized, while remaining consistent with the aims
of each investigation. Because of the relative permanence of living quarters, the lists available
from the housing census (with suitable updating) may also provide a convenient frame for
carrying out enquiries dealing with topics other than population and housing.
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E. Relationship of population and/or housing censuses

to other types of censuses and other statistical
investigations

1. Census of agriculture

1.44. While the population and housing censuses have a close relationship, their relation-
ship with the agriculrural census is less well defined. However, as the result of increasing inte-
gration within programmes of data collection, the relationship between the population and
housing census and the agricultaral census is now far closer than in the past, and countries
are increasingly looking at new ways to strengthen this relationship.

1.45.
enumeration. The unit of enumeration in the agticultural census is the agricultural holding,’”
which is the economic unit of agricultural production, while the units of enumeration in the
population census are the household and the individual within the household. In many devel-
oping countries, however, there is usually a one-to-one relationship between households with
own-account agricultural production’® and agricultural holdings. In these cases the same unit
is enumerated in both types of censuses. For countries where most agricultural production

One conceprual issue in relating the two censuses is that they use different units of
P! 3

activities are carried out by households (that is in the household sector), establishing links
between the two censuses is particularly relevant.

146, The agricultural census collects various houscheld or individual data for members
of the agricultural holder’s household. The World Programme for the Census of Agriculture
2010 recommends the collection of data on household size and limited data on demographic
characteristics and economic activity of members of the agricultural holder’s household, as well
as some Opti()nili da(ﬂ on farm Iﬂbo\.lr, Such as PCTSOHS W(“'king as Gmp}()}’(‘cs on thl’ holdmg
USQ['S may ﬁnd some agficulturﬂl activi{y datﬂ ﬁ'OIn [he agricultural census mote C()mprﬁ‘hﬂn*
sive than from the population census because the latter normally investigates the main work
activity of each person during a short time reference period and this may not identify persons
connected with agricultural activity on a seasonal basis or as a secondary activity. On the other
hand, the population census provides data on all persons working in agriculture, including
as paid employees. Such information is not available from the agricultural census, which
only covers households with own-account agriculrural production. To get a complete picture,
agricultural data users will need both agricultural census data and population census data.

147. In planning the population and housing census, every opportunity for developing
the relationship between this census and the agricultural census should be explored. This
can take several forms. Definitions used in the population and housing censuses should be
compatible with those used in the agricultural census so that meaningful comparisons can
be made berween the two data sets. The population and housing census can also be of use in
the preparation of the agricultural census, such as in the demarcation of enumeration areas,
the preparation of the frame for the agricultural census or, if applicable, the sample design.

1.48. In planning the national census programme, serious consideration should be given
to the possibility of collecting key agricultural information as part of the population and
housing census exercise that would facilitate the preparation of the frame of agriculeural
holdings in the household sector for a subsequent agricultural census. This could be done as
part of the pre-census cartographic work and/or listing exercise or by adding a few questions
to the census questionnaire (as elaborated in paragraphs 4.387-4.396). In the latter case,
additional items at the household level could be included to identify whether any member
of the household is engaged in own-account agricultural production activities. It may also
be useful to collect additional data at the individual person level to identify persons involved
in agricultaral production activities during a longer period, such as a year. Information on
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oceapation or industry and stacus in employment, and participation in own-use production
of agricultural goods where relevant, could together facilitate identification of houscholds
with own-account agricultural production. Where countries choose to adopt this approach
of using the population and housing census to establish a frame for the agricultural census,
the agriculrural census should be synchronized with the population and housing census and
conducted as soon as possible after the population and housing census, while the frame is
still up to date. This approach is detailed in the Guidelines for Linking Population and Housing
Censuses with Agricultural Censuses with Selected Country Practices.?®

1.49.  Linking population and agriculrural census data can bring many benefits, This could
add considerable analytical value to data sets from both censuses and save on data collection
costs. Many of the demographic and activity status dara collected in the population census
are also collected in the agricultural census. If data from the two censuses could be linked,
it would no longer be necessary to collect these data again in the agricultural census, while
still allowing for comprehensive cross-tabulations.

1.50. A few countries conduct the data collection for the population and agricultural cen-
suses as a joint field operation. Normally, each census retains its separate identity and uses its
own questionnaire, but field operations are synchronized so that the two data collections can
be done at the same time by the same enumerators. Occasionally, the two censuses are merged
into one. This may have a number of advantages; however, as this is an increasingly complex
operation, its impact on field operations and data quality needs to be carefully considered.

2. Census of establishments

151, Although the collection of information on industrial and commercial establishments
does not constitute a part of the population census, the information that is collected from
employers and own-account workers regarding the economic units they operate, such as the
kind of economic activity and the size of the unit, can be used for preparing listings of the
proprietors of such establishments. They can also be used to prepare listings of the establish-
ments themselves, if information is requested on their location or when the establishments
are located within the living quarters (or dwellings). Experience shows that these listings can
be used in a subsequent census of establishments or for supplementing the registers of estab-
lishments maintained by most countries and urilized as a list-based or area-based sampling
frame for their establishment surveys.

152, Many business registers cover only establishments with fixed visible premises in which
more than some minimum of persons (usually 5 or 10) are employed. In these cases, the popu-
fation census can be used to collect basic information (such as kind of activity and size) on
those establishments with employment below the minimum number of persons by identify-
ing the self-employed persons that operate them. However, special care should be taken in the
choice of the unit of enumeration to ensure that there is no double counting of establishments.

153, When the information from the population census is to be used 1o construct a list-
based sample frame, it is essential that the information from the population census be avail-
able and used shortly after the enumeration is carried out because this information can
quickly become outdated. This requirement is less imperative when the information is to be
used to construct an area-based sample frame.

1.54.  The population census information needed for these purposes is the status in employ-
ment, in order to identify employers and own-account workers. For this subset of workers,
information needs to be collected on the number of establishments operated, and for each
of these, the kind of economic activity, the name and address of the establishment (if any),
the number of workers engaged (including contributing family workers and employees) and
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whether the establishment is operated in partnership with other persons. Ifall of this informa-
tion appears in the census questionnaire, the number of small establishments can be extracted
from the schedule or from the processing documents after the enumeration.

3. Census of buildings

1.55.  Incertain circumstances, it may be necessary, as part of the housing census operations,
to enquire whether or not all buildings (both residential and non-residential) are occupied.
Thus, it may be convenient to record basic information for all buildings at the time of the
housing census, even though detailed data may be collected only for those in which housing
units or other sets of living quarters are located. The comprehensive list thus obtained some-
times provides the basis for a census of buildings, carried out concurrently with, or subsequent
to, the housing census, or it may provide for the identification of special types of buildings
significant for other enquiries, such as the census of establishments or the census of schools.
If a listing of households is to be carried out before the actual enumeration, this would be
most ideal for carrying out such an exercise.

System of current housing statistics

1.56.  Current housing statistics refer to housing activity. They reflect the number of dwell-
ings constructed and certain related information such as value, number of rooms, floor space,
and so forth, as well as number of dwellings destroyed or demolished. These data are usually
obtained from a system of data collection based on the administrative procedures required in
connection with the activity in question. For example, construction statistics may be derived
from permits issued for the construction of dwellings, from records of dwelling starts or com-
pletions, or from certificates of occupancy. Statistics on dwellings destroyed may be obrained
from the records maintained for the levying of rates and the collection of raxes. Compiled
monthly or quarterly, current housing statistics reflect changes in the housing inventory and,
although they may serve other purposes, they are also used to update the benchmark data
obtained from housing censuses.

5. Civil registration and vital statistics

1.57.  Population census data serve as denominators for the computation of vital rates, espe-
cially rates specific for characteristics normally investigated only at the time of the census.
Conversely, census results, time adjusted by vital and migration statistics, can provide esti-
mates of the future size, distribution and other characteristics of the population of the total
country and subnational areas. Furthermore, census data on fertility can provide a bench-
mark check on the reliability of current birth statistics, and vice versa. It is consequently
desirable that procedures for the collection of population census data, vital statistics and
migration statistics be closely coordinated with regard to coverage, concepts, definitions,
classifications and tabulations.

1.58. It may be noted that some countries have linked individual census returns for infants
less than 1 year of age with birth registration reports for the year preceding the census date as
ameans of checking on the completeness of one or the other type of investigation. Linkage of
death reports with census retusns has been used to compare the information on characteristics
of the deceased as reported in the two sources.?! While the many problems posed in the past
by the one-to-one matching of two types of records have not been entirely solved, their sever-
ity has been mitigated by developments in computer technology. Before undertaking either
of the procedures, however, countries should consider carefully the possible advantages of
using household sample survey returns rather than census returns in the operation, Moreover,
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such operations have o be carried out in complete accord with national laws and policies
governing the confidentiality of information obtained in the census if public confidence in
the census Is to be maintained.

1.59. In the establishment of a vital registration system, census results on the geographic
distribution of the population can be useful in the consideration of appropriate locations for
registration offices.

6.  Administrative data sets

1.60.  There is an increasing availability of a range of government and private data sets con-
taining information on the persons or the households within a country. The utility of these
data sets for statistical analysis is usually limited by their lack of population coverage, data
accuracy or range of characteristics. The linkage of these data sets with the census file, with
its complete coverage of the persons and households, can provide the ability to create new
insights and new statistical products to leverage more value from the census.

1.61.  Administrative data can replace census data—for example, in some countries income
data from the taxation or revenue department can replace the need to directly collect those
data in the census. Administrative data can also extend census data—for exarnple, census data
can be linked with visa information or health information to extend the census data set into
arcas that may be too sensitive to collect on the census form, or with past education data to
analyse longitudinally the impact of education on labour force outcomes. Administrative data
can also replace missing data—for example, in one country health records have been used to
impute the count and characteristics of usual residents that were non-responding during the
census enumeration perjod.

1.62.  As described above in paragraph 1.58, linkage operations should be undertaken with
caution, ensuring not only that all national laws are met but also that the trust of the public
in the census and the statistical systems is maintained.

V. Census methodology

1.63.  Summarizing the experiences of the previous population and housing census round,??
it became evident that a number of countries were exploring the use of alternative meth-
adologies with respect to the traditional census for producing census statistics. The use of
registers—primarily population registers—in combination with other sources is being con-

sidered in a number of countries for the purpose of producing detailed small-area statistics
on population and housing, as well as the application of continuous survey methodology for
the same purpose. Furthermore, these alternatives to the traditional method of conducting
population and housing censuses are becoming more diverse in terms of developing combi-
nations of various data collection methods (see paragraph 1.95), and it is thus a challenge to
summarize and categorize them using generally accepted data source methodologies.

1.64. It should be noted that most countries are expected to continue using the traditional
census approach—soliciting information from each household in a country—in the 2020
round of censuses,? while at the same time it is anticipated that increasing numbers of countries
will intend to use alternative methodologies. There are quite a few reasons for exploring alterna-
tive approaches, and the following presents a sample: (2) the need to produce more frequent and
timely statistics; (&) budgetary limitations for census taking; (¢) reluctance of the population
to participate in the census; and () increased technical capacities to manipulate data sources.
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1.65.  This section aims to briefly elaborate on possible methodologies for conducting cen-
suses based on the recent experiences of countries, The section also describes the necessary
conditions for using a specific methodology, its advantages and disadvantages, and its impli-
cations for the content and administration of the census. It should be kept in mind that
countries using a specific census methodology might have significant differences in imple-
mentation of the methodology, arising from differing country conditions and expectations.
Regardless of the approach, the crucial principle of providing detailed statistics at the lowest
geographic level remains of paramount importance.

1.66.  The various census methodologies are represented in a matrix in table 1, where the
rows describe dara collection through field enumeration and the columns represent use of
administrative or population registers as census data sources, The matrix presents only those
options that cither have been used or are likely to be used by countries and does not present
all possible combinations, including theoretical ones that have yet to be tested by any country.

L67.  The different approaches are explained in table 2.2% First, the full field enumeration
and the register-based census are presented; then the combined methodelogies are described.
Alrernative approaches have been adopted in different ways by different countries, depending
on national preferences and practices and the availability of appropriate data sources.

1.68.  The columns in the matrix present different types of registers: administrative registers,
statistical registers and base registers, Administrative registers are registers that are created
and used mainly for administrative purposes outside the national statistical authorities. An
administrative register will be edited, corrected and perhaps imputed into a statistical register
inside a statistical institute and can then be used for statistical purposes. A statistical register
can also be established inside a statistical instirute for statistical purposes; one example could
be a register of occupations that in many cases does not have any administrative purposes.
Base registers are registers, such as the population register, dwelling register or enterprise reg-
ister, that create a population base for individuals, dwellings and enterprises. Other registers
will then be matched with a base register. The household register will be created by combining
the popalation and dwelling registers,

Table 1.
Overview of census-taking methodological approaches

sources and full field
enumeration

enumeration

Full field enumeration na. na.
and rolling surveys

Rolfing census

na. Baseregistersandadhoc  Integrated administrative
sample surveys sources and ad hoc sample
surveys
na. Baseregisters and existing  Integrated administrative
sample surveys sources and existing
sample surveys
na, na. Fully register based
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Table 2.
Descriptions of approaches

Full field enumeration \nformatlon on census topics concerning individuals and households is coliected by census
{traditional census} or fult ire directly from respond, using s or other modes of data collec-
field enumeration and tion{e.g. telephone interview, maif out/mail back internet), orby applyinga combmanon of
rolling surveys different modes ofdata coltection. Inatradi enisus, full field may include

anin-built ad hoc survey by use of the fong form or can be combined with a rolling survey, [t
is common that a short form is used together with a long form. Both forms are utilized dur-
ing the same time frame of the census. While the long form estimates are not based on full
coverage, they are regarded as census output. Through modelling, the full field enumera-
tion with the continuous cumulative survey is used to generate yearly (or other interval)
estimates of detaited characteristics for different geographic levels. With this approach, the
sample can be cumulated over time to produce statistics at the lowest fevels of geographic
detail to provide more frequent and relevant data.

Rolling census information on individuals and households is collected through a continuous cumutative
survey covering the whole country over a period of time (generally years), rather than a
particular day or short period of ion. The twomainp ofarolling census
are the length of the period of enumeration {which is linked to the frequency of updates
required) and the sampling rate {which depends on the geographic levels required for
dissemination pugposes),

Combined methodology  Information on individuals and households is collected by combining data collected from
one or more surveys or full field enumeration with administrative or statistical registers.
Data from registers are employed not only as a frame or to support field operations,
but directly as a data source for some census information. In some cases, register data
are used to prefill the questionnaires to be verified or commected during data collection.
Ad hoc sample surveys are used to provide information on census topics not available from
administrative sources or to adjust data that are of poor quality in registers.

Base register and exist- Information on individuals and households is collected from existing administrative
ing sample surveys or sources, namely different kinds of registers, of which the following are of primary impor-
integrated administra- tance: individuals, households and dwellings, These are linked at the individual level with
tive saurces and existing information from existing sample surveys. No field data coliection will take place. Existing
samples survey sampte surveys include intercensal sample surveys on different topics, such as the tabour

force survey and the living standards survey.

Fully register based ion on and is collected from existing administrative
sources, namely different types of registers, of which the following are of primary impor-
tance: individuals, households and dwellings. These are linked at the individuat leve] with
information taken from other administrative or statistical sources, such as business, tax,
education, employment and other relevant registers,

A. Full field enumeration (traditional census)

1.69.  The full field enumeration or traditional approach comprises a complex operation
of actively collecting information from individuals and houscholds on a range of topics ata
specified time, accompanied by the compilation, evaluation, analysis and dissemination of
demographic, economic and social data pertaining to a country or a well-delimited part of
the country. Members of the public respond to a census questionnaire, or interviewers are
deployed to collect information from respondents. For interviewer-based censuses, enumera-
tors assigned to different enumeration areas cover all households and persons in the enumera-
tion area during a specified and usually short period of time in order to meet the require-
ments of universalicy and simultaneity. Either a single long form is universally canvassed, or
a combination of short and long forms used. In the latter case, the short form contains only
questions intended for universal coverage, while the long form is used to collect information
from only a sample of households and population. This form usually contains detailed ques-
tions on a particular topic in addition o covering complex topics such as fertility. Both forms

are utilized during the same time frame of the census. While the long form estimates are not
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based on full coverage, they are regarded as census output. Overburdening the census form
is likely to adversely affect response rates and the quality of data.

1.70. A variant of this approach consists in modelling the full field enumeration with a
continuous cumulative survey in order to generate yearly (or at other intervals) estimates of
detailed characteristics of population and housing. The primary advantage of this approach is
to provide more frequent and refevant data on population and housing than would be avail-
able when a census is conducted only once a decade. However, such a programme might be
costly and technically difficult, as it requires a multi-year round of comprehensive planning,
development and testing,

1.71.  Asvarious methods can be used for collecting the data, including a mailed or dropped-
off questionnaire, the telephone, the Internet, personal visic follow-up, or a combination of
such methods, countries employing the traditional design may utilize very different collection
approaches in doing so.

1.72. The traditional census has merit in providing a snapshot of the entire population ata
specified period and data for small geographic domains. In that sense, the traditional census
is perhaps unique in nature. This approach is particularly suitable for countries requiring
population numbers by various social and economic characteristics simultaneously for all
geographic levels to meet the needs of planning and the allocation of funds. The delimitation
of electoral boundaries requires simultaneity, and for that reason also the traditional approach
may be more appropriate. But at the same time, traditional censuses have been singled out
as the most elaborate, complex and costly data collection activity that national statistical
authorities undertake. In addition to costs, this complex task requires full awareness and
agreement of the public to participate in it.

Necessary conditions

1.73. It is essential to have national legislation for conducting the population and hous-
ing census to ensure conﬁdentiali[y) fransparency and the cooperation of the popula[ion.
A permanent central census organization, which may or may not be part of the statistical
office, needs to exist in the country, which can be expanded during the time of the census.
Since a traditional census requires substantial resources, sufficient funding for a field opera-
tion covering the entire country and subsequent data pracessing needs to be ensured. Other
conditions necessary for this approach are the support of and general acceptance by the public
to participate in the enumeration, and trust towards the statistical office or census agency.

Advantages and disadvantages

174, The two biggest advantages of a traditional census are comprehensiveness of cover-
age and simultaneity. Another major advantage is the flexibility in deciding the topics to be
covered and design of the questionnaire. There is lesser need for complex data adjustment
since processing of raw data provides all inputs. The census frame becomes the base for all
subsequent sampling frames. Finally, the focused and time-bound nature of the field opera-
tion implies that the data collection is finished in a short period and does not require long-
term or constant monitoring.

1.75. One of the biggest disadvantages of a traditional census is its cost and administrative
complcxiry. Another disadvamagc is thatit has a very lcng processing time. Also, since it can
be conducted only after 5- or 10-year intervals, data tend to become outdated. The burden
on respondents can be considered a disadvantage, especially in countries where participation
in the enumeration is declining, Finally, many countries experience increasing difficulties in
enumerating specific population groups, such as persons with high mobility or with multiple
residences, or who are difficult to reach for other reasons.
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Some considerations for census taking and content

1.76.  Very precise planning is required for every stage of census taking in the traditional
approach, due to the sheer volume of work and overlapping time frames. The recruitment
and training of a large number of census takers adds to cost and complexity. Involvement of
administrative machinery at the central, provincial and local levels is essential for successful
field operations.

1.77. Since the data obtained in the traditional method are respondent- and enumerator-
based, there is scope for error in canvassing the questions and in the quality of response. This,
however, can be minimized through proper design of the questionnaire, effective training
and wide publicity.

1.78.  Data can be provided for every administrative level subject to privacy and confiden-
tiality considerations, which may not always be possible with other methods if some parts of
the data collection are based on sample surveys.

1.79.  Essential features of a population and housing census are fully satisfied with the tra-
ditional census method.

B. Register-based census

1.80.  The concept of producing census-like results based on registers developed in the 2000
round of censuses, although it has been debated and tested to various degrees since the 1970s,
and several countries succeeded in using this approach to generate census data in the 1990
round of censuses. The philosophy underlying this concept is to take advantage of existing
administrative sources, namely different kinds of registers on individuals, households and
dwellings. These registers are linked at the individual record level with information held on
business, tax, education, employment and other relevant registers. While it is theoretically
possible to link records on the basis of the name and other unique details of the individuals,
the existence of a unique identification number for each individual, household and dwelling
allows a much more effective and reliable linkage of records from different registers.

1.81.  Administrative registers are produced on the basis of administrative processes to
collect informarion on units (persons and housing units) and variables that are defined by
administrative rules and demands in a country. Although the content and process of registers
would differ from one country to anothey, the types of the registers are usually very similar.
The following provides definitions of the main concepts used in the system of administrative
registers.??

(@) A register is defined as systematic collection of unit-level data organized in such
away that updating is possible. Updating is the processing of identifiable infor-
mation with the purpose of establishing, updating, correcting or extending the
register.

(B) Administrative registers are tegisters primarily used in an administrative informa-
tion system. This means that the registers are used in the production of goodsand
services in pubiic or private institutions or companies, or that the information is
a result of such production. Administrative registers used for statistical purposes
are normally operated by the State or jointly by local authorities, but registers
operated by private organizations are also used.

(c) Administrative base registers are kept as a basic resource for public administration.
The function is to keep stock of the population and to maintain identification
information. Statistical base registers are based on the corresponding adminis-
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trative registers. Their principal tasks are to define important populations and
contain links to other base registers.

€5

Specialized registers are registers that, unlike base registers, serve one specific pur-
pose or a clearly defined group of purposes. Specialized registers often receive
information on the population and some basic data from a base register, but
supply other data themselves {such as the register of vehicles).

() Statistical registers are created by processing data from administrative registers for
statistical purposes. A statistical register could be based on one or several admin-
istrative registers. Statistical registers are also referred to as secondary registers.

1.82. The process involves collecting information on the characteristics of individuals,
which has been provided to an administrative register for non-statistical purposes. To be
effective, access to administrative data for statistical purposes must be given by law or by
agreement, providing the capability to (4) transfer the data as individual records to the sta-
tistical database; or (#) temporarily link the registers to form a proxy register for statistical
purposes.

1.83.  Administrative registers are maintained primarily for administrative purposes. Units
and variables of administrative data are described according to administrative rules and
demands. Before a register is used for census purposes, the suitability of its data in terms of
definitions, concepts, content, reference date, accuracy and other criteria should be statisti-
cally tested by comparing them with previous census and survey results, and conducting qual-
ity and compatibility surveys. A pilot census may be used for this purpose. Some backbone
registers and administrative sources are:

(@) Population register (base—usually covers births, deaths, marriage and migration);

() Buildings and dwelling or address register (base);

{¢) Business register (base);

() Taxation registes;

(¢) Employment register;

(/) Pension register;

(g) Social welfare register;

(h) Jobseeker register;

(7) Student register.

1.84.  All persons within the defined territory who meet the register's rules are enumer-
ated. In concept, the enumeration is taken from a population register in which the fields for
different census artributes are populated from subsidiary registers relating to specific topics.
Information is extracted from the register as it reflects the situation of individuals at the
predefined census reference date. The timing of the census extraction may require careful
thought where register update cycles vary. Registration delays and administrative delays in
updating between regional and national darabases can otherwise have a serious impact on
the quality of the output.

1. Register source with existing sample survey

1.85. A special case of register-based census is when population and/or integrated admin-
istrative registers are combined with existing sample survey(s). Different data sources are
integrated as part of a “virtual census”?® process. The data for the census exercise are derived
from many types of registers and surveys, covering different population groups throughout
the country and its subregions. Compared to conventional census methods, this process is
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lower in cost and staff requirements, and uses more frequently updated data sources. More
significantly, by combining data that are already available from other sources, the virtual
census makes no additional respondent burden, increasing its public acceptability.

1.86. A weakness of the use of sample data wichin the census exercise is that for the variables
derived from the sample surveys the sample size may not be sufficient to offer the geographi-
cally detailed outputs that are an essential feature of the census. Importantly though, the use
of data from existing regular surveys will often mean that time series of data are available. By
combining samples for several survey exercises, it may be possible to produce reliable estimates
for small geographic areas.

1.87.  However, the use of existing surveys does present a number of problems compared to
the use of ad hoc surveys. The timing, content, statistical definitions and sampling approaches
used in an existing survey may not be appropriate to allow the data to be readily combined
with data from the administrative source(s). For example, many major household surveys are
not designed to cover persons living in institutional households {such as student accommo-
dation, hospitals, prisons and military establishments), meaning that an additional source of
information is needed for these persons.

2. Necessary conditions
1.88.  Among the essential preconditions to conduct a register-based census is that the coun-
try should have:

(@) A national legislation providing for the creation of a population register and
permission to use the data contained in it for statistical purposes;

(6} An established central population register;

(e} High-quality data in the population register;

(d) Comprehensive geographic coverage in the register;

(& An effective system of continuous updating of the population register.

With regard to other administrative registers used, the following are essential:

(@) Access to data in the various registers should be allowed through legislation;

(8) The concepts and definitions used in the various registers should be harmonized;

() A universal personal identification {unique identity) system should be in place to
facilitate proper linking of data;

(d) Quality and consistency checks should be conducted to verify the suitability of
the dara contained in various registers.

3, Advantages and disadvantages

1.89.  The primary advantages of a register-based approach are reduced costs and greater
frequency of data. However, establishing and maintaining administrative registers involve
higher costs than the census alone may justify. The need for the register will largely be based
on its contribution to more reliable and efficient administration. The use for statistics may be
valuable but is likely to be a secondary consideration.

1.90.  Certain potential drawbacks with the use of administrative data sources also need to
be taken into account. One limitation is that the scope of statistical topics, key definitions
and, indeed, the population base of the exercise depend on the information that can be com-
piled from the available registers. These, in turn, will be based on the underlying administra-
tive purpose and procedures of the registers. In addition, it is common for national legislation
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to restrict or prevent the use of administrative registers for other purposes, including the
production of statistics. This may impose restrictions with respect to the characteristics that
are available for description, and may also undermine international comparability. When a
registered dara item is changed, new or updated information is not always registered imme-
diately. In certain cases, new or updated information may not be registered at all. Where this
oceurs, the register information does not accurately reflect real circumstances.

4, Some considerations for census taking and content

191, Administrative registers can, depending on content and quality, be used in all phases
of census-taking. In principle, where greater amounts of information can be obtained from
administrative sources, the production of census-type statistics will be faster, cheaper and
more complete. The most complete use of registers will be where all core, and in some coun-
tries non-core, census topics can be based on register information. It is possible to improve the
quality of data collected through the administrative register by conducting a sample survey
or surveys. The sample survey(s) may either use the register as a sampling frame, or else be
completely independent of the register.

1.92. 'The use of register data may reduce the flexibility of the census exercise in terms of the
variables that are available and their definitions. It may be difficult to change the variables as
these are defined in line with administrative priorities. A significant potential risk for the suc-
cess of the census exercise is that the administrative source will often be outside the control of
the statistical authority. The influence of the statistical authority over the administrative source
can be very limited. The content and availability of the administrative source may change at
relatively short notice and without reference to statistical needs. For example, a change in
taxation legislation may mean that a key administrative register may no longer collect infor-
mation needed for the census. This risk can be minimized by establishing close and regular
communication between the statistical authority and the owners of the administrative sources.

193. In practice, only persons legally present in the various registers would get covered
through this approach. For example, unregistered births, deaths or marriages, illegal immi-
grants, homeless persons, nomadic or floating populations, persons involved in illegal activi-
ties, etc., are not kikely to be recorded in any such administrative register. On the other hand,
registers may include persons who are actually not living (any longer) in the country, for
example persons who emigrated but were not cancelled from the registers.

1.94. Summing up, subject to the caveats mentioned in the paragraphs above, the feature
of individual enumeration is satisfied in this approach as separate information is collected
regarding the characteristics of each individual. As regards “universality within a defined
territory”, this criterion is satisfied as the enumeration is taken from a population register
in which the fields for attributes are populated from subsidiary registers relating to specific
topics. With regard to “simultaneity”, the timing of the census extraction may require care-
ful thought where register update cycles vary. With respect to “periodicity”, this approach
allows extraction at desired frequencies, including “at least once in 10 years”, noting again the
need to manage the updating cycles for the registers. Finally, in most cases, the requirement
in terms of producing small-area statistics is largely met, as the information in the registers
allows for such aggregates to be generated.
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C. Combined methodologies
1.95.  In recent years, it has been observed in a number of countries that:

(@) The quality of the administrative registers is relatively good (at least for certain
key census variables);

O

Information for some census topics is not available in the administrative registers
or the quality is not sufficiently high;

() 'The population generally, and certain population groups {in particular people
difficult to enumerate), are becoming more sensitive to the handling of personal
information, and possibly more reluctant to cooperate with the statistical office
or more difficult to enumerate due to their high mobility or other reasons.

1.96. In these cases, a combined census that uses register(s) and questionnaire(s) could be
an option. Essentially, the combined methodology makes use of registers relevant to a census,
complemented by surveys or complete enumeration. The use of survey and enumeration data
is intended to:
(@) Improve the accuracy of the population counts;
(4) Provide information for census variables that cannot be reliably based on admin-
istrative data;
() Check, update and improve the quality of census data derived from administra-
tive sources;

(d) Add additional variables to the census;
(&) Bealinking frame in order to bring together different sources.

1.97.  Information on individuals, houscholds and dwellings is collected by combining data
from registers with data collected from one or more surveys. Data collection may be based
on full field enumeration, an ad hoc sample and rolling survey methods. Data from registers
are employed not only as a sampling frame or to support field operations, but also directly
as the data source for some census information. In a case where registers are used along with
total enumeration, data from registers may be prefilled in questionnaires, and respondents
may be asked to check, update and confirm their details. Other questions relating to fields
not available in the registers may also be canvassed during this exercise. In the case of new
individuals, households or dwellings that do not feature in the register, all fields of informa-
tion that are required for the register and the census are to be canvassed afresh. When registers
are used along with sample surveys (ad hoe sample or rolling surveys), some census tables may
be produced entirely from the information available on the register(s), while for other census
tables, information from the survey(s), duly weighted to the population totals, could be used.
’I’h(’ Survt‘ys Would alSO serve to C\’aluate tht‘, aCCufﬂCy (.\f [hf ]’CgiSt(\r counts.

1. Necessary conditions

1.98.  The option of a register-based census with sample surveys can be adopted only if all
necessary census information is available from the various administrative or Survey sources,
and it is possible to link the information from the different sources at the record level. During
the process of integrating individual records, care should be taken to check the accuracy of
the dara and remove inconsistencies prior to the production of statistical outputs.

1.99.  The data sources would include verified and accurate personal information (name,
ID number, date of birth, sex, marital status, family structure, etc.) and a dwelling register.
In an ideal situation, a “base” register can be envisaged, to include unified identity codes for
both people and address components in order to link more efficiently the related register and
survey data. The link between persons and their dwellings is equally important, giving the
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household anit. Other administrative data sources include tax files, social security files, public
records of unemployed and registers of educational qualifications. It is preferable to have a
centralized base register. If this is not available, regional registers will need to be consolidated.

2. Advantages and disadvantages

1.100. The register-based census combined with full enumeration or surveys offers several
advantages:

{a

It can be much cheaper than a traditional census with a full enumeration collect-
ing all census items from the whole population;

(& It will reduce the burden of enumerators and respondents;
G

(d) Ttshould be possible to correct the survey data for differing levels of non-response

Tt will reduce non-response in case information is obtained from registers;

in different population groups.

L1681 Micro-integrated data might be expected to provide very refiable results, because
they are based on 2 maximum amount of information. The coverage of subpopulations may
be more reliable because when data are missing in one source, another source may be used,
Another advantage of micro-integration is that there will be less reason for confusion among
statistics users. For example, there will be one figure on each socioeconomic phenomenon,
instead of several different figures depending on which sources have been used.

1.102. A disadvantage is that it involves more work to produce the tables from the sample
survey microdata, as weighting problems may arise. As the combined census may lack the
high public profile and publicity of a traditional census, there may be less interest in and use
of the census results, as there is no longer a single census event to attract public attention.
Other potential disadvantages may be a lack of transparency (no one external to the process
may be able o reproduce the informarion) and data quality.

3, Some considerations for census taking and content

1.103. Data validation, processing and dissemination may be more complicated, as this
approach involves both total counts based on the register and sample data from surveys.
In addition, as some variables are based only on sample data, it may be impossible to meet
the level of statistical and geographic detail required in some tables. On the other hand, the
possibilities of reducing cost and response burden provide a very strong reason to adopt this

approach.

1.104. Some of the required variables will need to be constructed from different sources.
The census results obtained may differ to some extent from those that would be obrained
from a full enumeration covering all census topics. This may have a negative impact on the
comparability of results berween countries and over time. An advantage of registers is that,
in effect, they offer complete coverage subject to the quality of the data contained (see also
paragraph 1.93). Tt is preferable that statistical authorities make full use of the register data
that are available.

1.105. For the combined census method, a number of different methods can be used to
collect information, including paper, Internet, handheld devices and telephone interviews.
Electronic devices have important advantages that influence the quality of the information
obtained: validation controls can be included in cthe different questions, time to answer the
questions is reduced and the analysis and dissemination of information is faster. Where data
are collected via different routes (such as Internet collection in parallel with face-to-face
interviews), controls are needed to avoid duplication of information.
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4. Examples of combined methodologies

1.106. There are many different approaches to the implementation of combined census meth-
odologies. These differences can be categorized according to whether 4 non-continuous or
continuous approach is adopted, and the ways and extent to which the different data sources
are used. Methods used by countries using either a fully register-based census approach or
one based partly on administrative sources are examined in detail in a research report.?® This
report presents information for six fully register-based and ten partly register-based countries,
giving information on the methods used to combine register and survey data, and to com-
pensate for missing information. The use of repeated weighting, register estimation methods,
calibration of data, and microdata or macrodata integration are discussed.

41 Nen-continuous approach

(@) Base register3® and/or integrated administrative sources® with full field
enumeration

1.107. One approach can be to combine the full enumeration with a base register or regis-
ters.32 The questionnaire used in the total enumeration then contains fewer questions com-
pared to a traditional census questionnaire, but still covers the whole population of indi-
viduals, households and dwellings. Over time, countries may decide to adopt this model,
increasing in successive censuses the use of integrated administrative registers and reducing
the number of questions in the questionnaire. The registers can be used to prefill such infor-
mation as name, address, family composition, education, occupation and dwelling charac-
teristics on the questionnaire. These prefills can then be used to ask the respondents if the
information is still valid or needs to be changed. That can greatly reduce the work involved
in coding of the census questionnaire.

Advantages and disadvantages

1.108. The main advantages with using this model is that it will reduce the response burden
for respondents and reduce the cost of the census. The model also allows the preparation of
small-area statistics as all variables are collected as total counts. However, this model will still
involve a large data-collection exercise with the use of enumerators. Mail out/mail back data
collection may sometimes be used, bur a significant proportion of respondents may require
enumerator follow-up and assistance in completing the questionnaire.

(b)  Base register and/or integrated administrative sources with ad hoc sample survey(s)

1.109. Another model involves the use of an ad hoc sample survey instead of a full enumera-
tion. 3 The backbone register could then be used as a sample frame and also to prefill some
information such as name and address on the questionnaire. The ad hoc sample survey ques-
tionnaire can be specifically designed to complete and statistically correct the data coming
from registers, covering those variables not available from the register. The sample can be
sized and stratified in such a way that data are available for small groups and geographic areas.

Advantages and disadvantages

1.110. This model requires far fewer enumerators than a full enumeration, so a more specific
training operation with skilled and prepared professional interviewers can be carried out. The
follow-up of the operation is also simpler. There is no need to obtain information from each
member of the population, giving a clear reduction in response burden. Non-response can
be corrected in the sample by the use of statistical techniques to ensure information is still
representative of the population.
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1.111. By using a sample and a much smaller number of enumerators, a significant reduc-
tion in the cost of the census is possible, in particular when compared with the traditional
approach.

1.112. The extent to which this model can produce detailed statistics (in particular for
municipalities or smaller geographic arcas) will depend on the size of the sample survey.
A larger saraple should allow more detailed statistics to be produced but this will correspond-
ingly increase the financial cost of the exercise. Even with a large sample, the availability of
such

detailed information is likely to be lower than if a comprehensive approach were taken
as with a traditional census or fully register-based exercise,

4.2, Continuousapproach
(a) Rofling census

1.113. In arolling census, information is collected on individuals, households and dwellings
by a continuous enmulative survey covering the whole country over a period of time (gen-
erally years), rather than a particular day or short period of enumeration.?* The two main
parameters of a rolling census are the length of the period of enumeration and the sampling
rate (which depends on the geographic levels required for dissemination purposes). For exam-
ple, it is possible to build a sample framework in order to produce national results with one
annual survey, regional results by cumulating three annual surveys, and small-area resules by
cumnulating data over five years. Annual surveys may be conducted over the full course of the
year or in a particular month or other shorter time frame.

1.114. Implementation of such an approach requires highly complex sampling and model-
ling techniques; a high-quality sampling frame in order to allow sampling at very low levels
of geography; and successful consultation to gain acceptance of the approach with major
stakeholders, including national and local governments and the user community.

Necessary conditions

1.115. The necessary conditions partly depend on the complexity of the sample framework.
If the sampling units are addresses, a master address file is to be buil first. But if the sampling
units are larger, for example municipalities, it is only necessary to have enough information to
spread the municipalities over the different years. Tt will be necessary to explain to statistics
users the impact of the rolling sample on the use and interpretation of data, as many users
are more used to snapshot data rather than period data.

Advantages and disadvantages

1.116. 'The main advantage of the rolling census approach is the higher frequency for updat-
ing data: a traditional census provides benchmarks every five or, more commonly, ten years.
In contrast, the rolling census provides annual updates. Another advantage is the reduction in
the burden on the public. The high peak costs and labour requirements of a traditional census
are instead spread over a longer period. Furthermore, it is possible to improve the census pro-
cess over time, and to test methodological refinements and new technologies as they emerge.

1.117. The disadvantage is that the rolling census approach no longer provides a snapshot of
the whole population, complicating comparisons between areas due to different enumeration
times. In addition, as the rolling census covers the whole country over a period of time, some
respondents will move. Thus some people may be surveyed several times and others may not
be surveyed at all. As a result, universality might not be ensured unless careful methodologi-
cal adjustments are made.
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5. Some considerations for census taking and content

1.118. Tt is better to hegin a rolling census just after a full traditional census, in order o
exploit the recent census information to build the sample framework. As the operation is
annual, the process must be very carefully prepared, since any delay can be problematic for
the following stages.

1.119. A rolling census is able to include all usual census topics. There is also the possibility
of changing the questions more regularly than in a decennial cycle. This enables the census
to be more reactive to changes in the needs of users, even if comparability over time should
in principle be preserved. However, only if the questions are stable over a number of years
can a rolling census produce statistics at the same level of detail. Depending on the census
organization and procedures, it may be possible to add some thematic surveys if required.

V. Operational aspects for register-based
census or combined methodology

1.120. This section presents general operational aspects that apply to various census meth-
odological approaches making use of data from registers, including register-only-based cen-
suses, and censuses based on a combination of data from registers and other sources, such as
ad hoe sample surveys or full field enumeration.

A. General aspects and preconditions

1.121. Population and housing censuses are an integral part of the system of official statistics
in each country. They are expected therefore to fully encompass the fundamental principles
of official statistics.

(@ Legal framework

1.122. If administrative data are used for census purposes, statistical authorities should have
a clear legal mandate to collect administrative data for statistical purposes. Individual his-
torical, cultural and political factors of each country lead to highly diverse legal frameworks.

— Dataaccess. A legal basis should enable the statistical authority to collect admin-
istrative data. The required data sources should be described cleatly. Data sup-
ply by governmental or private organizations should be specified as compulsory.
Limitations to the data access (for example duration of access, confidentiality)

should be described.

- Privacy, integrity and security. To secure the handling of data and strengthen
the trust from the general public, some legal acts should be in place. Examples of
these are a statistical act, a privacy act and a data act. These should regulate how
data can be transferred, handled and delivered inside the statistical institute and
between the institute and other departments, organizations and users.

—— Data use. All variables of census relevance, with metadata, including identifiers
of administrative data sources, should be listed completely and described cleatly.
Limitations to the data use (for example duration of use, deletion of microdata)
should be described. Furthermore, it should be clearly defined that data compiled
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for statistical purposes will not be retransmitted to the data-providing organiza-
tion or other governmental authorities.

{b)  Cooperation

1.123. A joint effort towards register-based statistics production requires firm and explicit
commitment at the highest possible political level, as well as close collaboration among rel-
evant authorities. Cooperation between statistical and administrative authorities generates a
mutual and deeper understanding of the primary purpose of the registers and the needs of
the statistical authority.

) Confidentiality and public approval

1.124. In the context of a census, the most important principle for the population is the
confidential use of individual information, as stated in the sixth Fundamental Principle of
Official Statistics, which requires that the use by statistical authorities of individual data,
whether they refer to natural or legal persons, be strictly confidential and used exclusively
for statistical purposes.

1.125, The political decision concerning the use of administrative data in a census can be
highly influenced by public approval or refusal. In the run-up to implementing a new or
modified census methodology it is helpful to inform the public about the project. It can be
expected that people will become increasingly sensitive towards the collection and analysis of
personal data by governmental authorities. In addition to outlining the general benefits and
risks of the use of administrative data, information to the public should focus on the confi-
dentiality of personal microdata. Clear limits and rules regarding the use of administrative
data provide a common understanding that individual data collected for statistical purposes
will not be passed on to other governmental authorities.

(d) Administrative routines

1.126. A decision about the use of register data for statistical purposes largely depends on
the nature of the register itself, including qualities such as integrity, reliability and lifespan.
For this reason, there should be confidence in the administrative authority’s capacity to be a
reliable partner and data supplier. This implies the presence of administrative routines and
safeguards. Does the administrative authority have extensive experience with the collection of
the data that may be used for statistical purposes? Is the administrative authority well organ-
ized and is it anticipated that the necessary data collection will continue into the future? Are
there existing quality guidelines for the administrative authority that guarantee long-term
data quality? These are some of the questions that need to be elaborated upon in terms of
assessing the feasibility of exploiting administrative registers for statistical purposes in general,
and for the purposes of generating census statistics in particular.

(e} Identifiers

1.127. Regardless of the census methodology adopted, it is extremely important that a
unique primary key variable is used in all the data sources. The use of a unique identifier is
essential in order to link information successfully. This primary key may already exist in the
country—for example, a national personal identification number. Where it does not exist,
or exists but with poor quality {for example, too many duplicates), it can be artificially cre-
ated for statistical purposes. A statistical linkage key can be built from unchanging variables
for persons, such as “family name at birth”, “first name”, “dace of birth”, “sex” and “place of
birth”. Care needs to be taken with alternative spellings, for example, incorrect or incom-
plete registry entries, transcription errors, and the varying transcription of foreign languages,
names or place names.
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1.128. Unique identifiers assist in the detection (and correction as necessary) of identical sta-
tistical units (duplicates). Duplicate records most often arise when collecting data from more
than one decentralized register, but are also possible within one centralized register. The prob-
lem with duplicate data entries is the risk of multiple counting of identical statistical units.

1.129. In the case of fully register-based censuses, information from different registers should
be martched using good-quality identifiers. It is important to define how often information
from different sources is updated and the reference date of the informarion stored in the
with the same content from the same

different registers. When two or more data deliveri
administrative authority are planned, a linkage key will enable validation of data quality with
regard to the statistical reference period.

1.130. Successful data linkage may be compromised by poor quality of the source data.
Information stored or provided by data owners may have errors resulting in non-linkage or
multi-linkage of records. In these situations, probabilistic approaches that choose the closest
candidate, or the use of geographic informartion (starting from the lowest detail level and
gradually increasing), can help to improve the linkage process.

B. Collection and processing

1.131. Partially (combined) or fully register-based censuses have several important advan-
tages when compared with the traditional approach. For example, the response burden on the
population can be reduced.3® Methods may be adapted to the specific national circumstances.
Non-response can be treated with methods that make use of the information that exists in
other data sources.®® Depending on the amount of information available from different data
sources and its degree of integration, data processing can be more complex with these census
methods than with a traditional census, although good-quality results can be obtained.

1.132. The decision to use administrative sources in the statistical production process requires
close collaboration between the administrative authorities and the national statistical offices.
During preparations for data delivery, all parties concerned must agree on date(s) of delivery
and the content of the data. This implies a bilateral agreement at a high hierarchical level on
a detailed data set description, scheduled delivery dates and the statistical reference period.
Test data deliveries help to solve or minimize problems with the subsequent data processing
by the national statistical authority. Validation techniques appropriate to administrative data
should be applied, including checks on the plausibility, completeness and reference periods.

1.133. For combined census methodologies, it is important to store control information and
indicators at the Jowest geographic level available in the central database, covering issues
relared to the census operation, such as progress with the fieldwork, response rates and com-
parisons with information in registers. This control information—normally based on web
reports and analysed daily by project managers or regional offices—can be used to detect
problems that appear during the fieldwork and to plan necessary actions to overcome these
problems. If data are analysed on a daily basis, close monitoring of the continuing field opera-
tion and data entry is possible.

1.134. Register information may contain errors {for example, records showing people as
being implausibly old, invalid occupations, information about migration that is not con-
sistent with other data). Edit rules may be defined to highlight inconsistent or implausible
information. Correction or imputation of records with errors can be attempted in different
ways: first, if possible, using another data source (register) that also has information about that
specific record and topic; or second, carrying out probabilistic imputation based on available
information that is thought to be reliable.
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1.135. Missing or implausible data can create serious problems for data analysis. Cases that
have missing or implausible values may be deleted, but this can result in a loss of representa-
tiveness and completeness, and the introduction of bias. Various imputation methods can be
considered, with a general distinction between single and multiple imputation techniques.

1.136. Semetimes information about topics can be obtained through different data sources
(registers and survey). In this situation, it is very common that calibration techniques are used
in order to reduce inconsistencies between data from different sources. However, calibration
only guarantees coherence to a certain geographic level, generally modifying or adjusting
the sampling factors. It may be necessary to explain to users the reasons for any remaining
differences.

VI.  Use of sampling in population
and housing censuses

1137 The potential role of sampling in population and housing censuses is extensive, On
the one hand, sampling can be an integral part of the planning, data collection and opera-
tions, analysis and evaluation of the census.¥” On the other hand, the census may serve asa
sampling frame for subsequent sample surveys or survey programmes.

1.138. The elaboration of the features of acceptable sampling operations presented below
refers primarily to the traditional census; however, it also applies to any of the combined
methods wherein sample surveys represent a critical component of the method.

A. Features of acceptable sampling operations

1. Accuracy and precision

1.139. The use of sampling in a census entails an awareness of the precision desired in sample
estimates. The higher the levels of precision or the smaller the domain of estimation, the larger
and more complex, and hence the more expensive, the sample. A distinction is to be made
between the precision of a sample estimate and its accuracy. Precision can be measured by the
standard error {which gives a measure of the error due to sampling compared with a complete
enumeration under the same general conditions of enquiry), while accaracy is measured by
the difference between the true value (which is generally unknown) and that obtained from
an enquity, whether on a sample or complete enumeration basis.

1.140. Sampling methods employed in census-taking, with the exception of pilot tests,
should make use of probability samples as opposed to judgemental, purposive or other non-
scientific methods. For the successful execution of a probability-based sampling plan, it is
essential thar scientifically designed selection procedures be strictly followed. The sampling
procedures must be such that a known positive probability of selection can be assigned to
every unit in the population. The inverse of these probabilities must be calculable so that they
can be used to estimate population values and to calculate the measure of precision of the
estimates (in other words, their sampling error). Selection procedures must be faithful to the
design so that deviations from prescribed standards or instructions are minimal.

1.141. Of course, estimated results based on samples are subject to sampling errors in addi-
tion to various typt‘,s Of non«samp!ing eLTors [hﬂ[ are ﬁlSO pr{’SC‘ll[ ina C()anl(‘[(’, enumera-
tion, The smaller scale of a sample operation may make it possible, nevertheless, to employ
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interviewers with advanced training, to devise and pose questions of greater detail and to
minimize response errors. As a result, non-sampling errors, which affect the accuracy of the
estimates, are likely to be fewer in a well-executed sample than in a complete enumeration.

1.142. Whenever sampling is used in the census data collection, provision should be made
for computing estimates of sampling error (variances), at least for the major items of interest.
While a variety of tcchniqucs can be c‘,mployc‘d to estimate variances, the particulz\r technique
adopted should be one that reflects the actual sample design used.

B. Census resources

1.143. Effective planning of sample operations consists to a large extent in making judicious
use of whatever expert knowledge and equipment are available in a particular country. Spe-
cific sample plans aimed at the same objective may vary from country to country, depending
on the quality and quantity of census resources. In planning a sample operation as part of the
census effort, it is important to bear in mind considerations of cost and campetent direction.

1.144. The question of cost in sampling is of crucial significance, and cost may be the reason
why it was decided not to collect the same information through a complete enumeration in
the first place. Numerous factors govern the cost of sampling, and it is essential that these
be fully weighed before a decision is made to associate a sample plan with a complete count.
One important factor, for instance, is the size and complexity of the sample, which in turn is
governed by the objectives of the survey and the procedures that are regarded as most efficient.

1.145. Sample operations should be conducted under the direction of a competent statistician
who Is conversant with the theory of sampling and of statistical analysis from sample data,
and the practical operations of carrying out sample surveys in the field. The advice of such
a sampling statistician is indispensable at all stages of the sample operations, from planning
and sample design to estimation and caleulation of variance.

1.146. In order to ensure that the sample is selected strictly according to the design and to
avoid any possibility of bias in sample selection, it is strongly recommended that the actual
selection of the sample units should be carried out either in the central office or in regional
offices under the direct supervision of a sampling statistician.
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Part two

Planning, organizing and management

i, Introduction

2.1, This and the subsequent part of the Principles And Recommendations focus on tradi-
tional population and housing censuses. Part two elaborates on planning, organization and
management of the population and housing census, as this is a peculiar and most complex
statistical exercise requiring a multidimensional and simultaneous approach to preparation
and management, while part three follows the Generic Statistical Business Process Model3®
in presenting census operation activities.

ll.  Overall census planning

2.2, A population and housing census {or a population census by itself) consists of a
complex series of interrelated steps, and constitutes perhaps the single most extensive, com-
plicated and expensive operation that a country undertakes. Some of these steps, for example
the printing of the census questionnaires, may be massive in scale; other steps, for example
the training of the supervisory staff, must be carried out in a uniform manner in all parts
of the country; and still others, for example the actual enumeration, must incorporate both
features. Also, since censuses take place after five to ten years, the planning and prepara-
tion for each new census round has to take into account changcs in field conditions, census
methodology, technological innovations, user requirements, census questions, personnel and
societa) conditions.

2.3.  To ensure that the diverse operations occur in their proper sequence and in a timely
manner, the entire census and its various component steps must be planned carefully in
advance. An apparently minor oversight in planning may lead to serious defects in the census
results and to costly inefficiencies in the census operations. Careful planning is therefore criti-
cal]y importantto a successful census, not only in countries with compamtivcly litdle statistical
experience but also in those with a well-developed system of statistics. Coupled with the need
for careful planning is the need for appropriate organizational and administrative arrange-
ments and procedures. Such arrangements and procedures ate necessary to ensure both that
the extensive human and material resources mobilized for the census are effectively and effi-
ciently used, and that its very tight time schedules and m

ive logistic requirements are met.

2.4. Tt must bestressed, however, thatat each stage of census planning and implementation,
the various administrative arrangements developed will need to be guided by sound technical
considerations. The quality and timeliness of the census data will almost certainly suffer unless
sufficient and appropriate weight is given throughout the census to a wide range of subject
matter and statistical requirements. This is especially valid in the case of cross-cutting issues,
such as information technology, present throughout many essential phases of the census. It is
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for this reason that the management of a large statistical operation, and especially a population
and housing census, cannot be considered a routine administrative assignment.3

2.5.  Not all censuses follow a uniform pattern but there are certain major elements that
must be taken into account in every one of them. In general, census operations can be divided
into seven phases: {2} preparatory work and testing, (£) enumeration, (¢} data processing,
() building of databases, (¢) evaluation of the results, (f) dissemination of the results, and
(g} analysis of the results. In addition, distinct sets of operations related to the systematic
recording of census experience and the quality assurance and improvement programme must
accompany and support the main census operations. It will be readily apparent that these
phases are not entirely separate chronologically or mutually exclusive. For example, some cen-
sus results are usually released before all data-processing activities are completed; the analysis
and the dissemination of census results overlap quite extensively; and the systematic record-
ing of census experience should start at the beginning of the preparatory work and continue
through all subsequent phases. Furthermore, certain elements that are discussed below, such
as the budget and staff, may have to be amended according to the circumstances arising at a
later stage of operations. The elements of each of these phases are discussed helow in terms of
their implications for sound census management.

2.6, When the housing and population censuses are carried out together, the planning,
organization and administration of the two censuses should be considered separate aspects of
asingle, integrated field and processing opetation; that is, the separate technical requirements
of each census have to be taken into account in planning and carrying out the combined
operation. A combined population and housing census will be more costly and complex than
each census considered by irself but less expensive than the total operation of carrying out
both censuses independently. Moreover, the combined census will be capable of providing a
greater wealth of cross-tabulations than both censuses carried out independently, Each coun-
try will have to decide on the trade-offs involved in light of its own needs and circumstances
(see also paragraphs 1.38-1.41). However, from the perspective of overall census planning and
management, the decision is not a critical one. Whether the census is a combined operation
or a separate population or housing census, the basics of census planning, organization and
administration as described below